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STATE OF SOUTH CAROLINA DECLARATION OF .
. RESTRICTIVE COVENANTS
COUNTY OF CHARLESTON

THIS DECLARATION OF RESTRICTIVE COVENANTS is made this 24" day of
January, 2000, by CROWNE CHARLESTON ASSOCIATES, LIMITED PARTNERSHIP
("Declarant”).

RECITALS

WHEREAS, Declarant is the owner of certain real property ("real property” includes
wetlands, any interest in submerged lands, uplands, associated riparian/linoral rights) located
in Charleston County, South Carolina, more particularly described in Attachment “A”™ attached
hereto {"Property"); and

WHEREAS, as compensatory mitigation under Federal and State law for Department of
the Army Permit No.99-1X-168 attached hereto as Attachment “B” ("Permit”) issued by the
U.S. Army Corps of Engineers, Charleston District ("Corps" or “Charleston District,” to
include any successor agency), aud certification(s) and/or permit(s) issued by the S.C.
Department of Health and Environmental Control ("DHEC," to include any successor agency),
and in recognition of the continuing benefit to the permitted property, and for the protection of
waters of the United States and scenic, resource, environmental, and general property values,
Declarant has agreed to place certain restrictive covenants on the Property, in order that the
Property shall remain substantially in its natural condition forever.

NOW THEREFORE, Declarant hereby declares that the Property shall be held,
transferred, conveyed, leased, occupied or otherwise disposed of and used subject to the
following restrictive covenants, which shall run with the land and be binding on all heirs,
successors, assigns (they are included in the term, “Declarant”, below), lessees, or other
occupiers and users, '

1. Prohibitions. Declarant is and shall be prohibited from the following: filling, draining,
flooding, dredging, impounding, clearing, burning, cutting or destroying vegetation,
cultivating, excavating, erecting, constructing, releasing wastes, or otherwise doing any work
on the Property; introducing exotic species imto the Property (except biological controls
preapproved in writing by the Corps and DHEC); and from changing the grade or elevation,
impairing the flow or circulation of waters, reducing the reach of waters, and any other
discharge or activity requiring a permit under clean water or water pollution control laws and
regulations, as amended. The following are expressly excepted from this paragraph: a)
cumilatively very small impacts associated with hunting (excluding planting or burning),
fishing, and similar recreational or educational activities, consistent with the continuing natural
condition of the Property; b) removal or trimming of vegetation hazardous to person or
property, or of timber downed or damaged due to natural disaster; ¢} restoration or mitigation
required under law as described on the Permit; and d) the activities authorized by the Permit.
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2. Amendment. After recording, these restrictive covenants may only be amended by a
recorded document signed by the Corps and DHEC and Declarant. The recorded docurment, as
amended, shall be consistent with the Charleston District mode] conservation restrictions at the
time of amendment. Amendment shall be allowed at the discretion of the Corps and DHEC, in
consultation with resource agencies as appropriate, and then only in exceptional circumstances.
Mitigation for amendment impacts will be required pursuant to Charleston District mitigation
palicy at the time of amendment. There shall be no ebligation to allow an amendment.

3 Notice to_Government. Any permit application, or request for certification or
modification, which may affect the Property, made to any governmental entity with authority
over wetlands or other waters of the United States, shall cxpressly reference and include a
copy (with the recording stamp) of these restrictive covenants.

4, Reserved Rights. It is expressly understood and agreed that these restrictive covenants
do not grant or convey to members of the general public any rights of ownership, entry or use
of the Property. These restrictive covenants are created solely for the protection of the
Property, and for the consideration and values set forth above, and Declarant reserves the
ownership of the fee simple estate and all rights appertaining thereto, including without
limitation the rights to exclude others and to use the property for all purposes not inconsistent
with these restrictive covenants.

5. Compliance Inspections. The Corps, DHEC, and their authorized agents shall have
the right to enter and go upon the lands of Declarant, to inspect the Property and take actio
necessary to verify compliance with these restrictive covenants. :

6. Enforcement. The Declarant grants to the Corps, the U.S. Department of Justice,
and/or DHEC, a discretionary right to enforce these restrictive covenants in a judicial action
against any personfs) or other entity(ies) violating or attempting to violate these restrictive
covenants; provided, however, that no violation of these restrictive covenants shall result ina
forfeiture or reversion of title. In any enforcement action, an enforcing agency shall be
entitled to a complete restoration for any violation, as well as any other judicial remedy such as
civil penalties, Nothing herein shall limit the right of the Corps to modify, suspend, or revoke
the Permit.

7. Property Transfers. Declarant shall include the following notice on all deeds,
mortgages, plats, or any other legal instruments used to convey any interest in the Property
(failure to comply with this paragraph does not impair the validity or enforceability of these
restrictive covenants):

NOTICE: This Property Subject to Declaration of Restrictive Covenants Recorded at Deed
Book , Page in the RMC Office for Charleston County. [insert book and page
references, county(ies), and date of recording)

8. Marking of Property. The perimeter of the Property shall at all times be plainly
marked by permanent signs saying, "Protected Natural Area”, or by an equivalent, permanent
marking system.
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9. Recording of Plat. A plat depicting the boundaries of the Property subject to these
restrictive covenants shall be recorded in the deed records office for each county in which the
Property is situated prior to the recording of these restrictive covenants. The plat is recorded
at Plat Book&D  , Pagef#~27 in the RMC Office for Charleston County. {include book
and page references, county(ies), and date)

10.  Separability Provislon. $hould any separable part of these restrictive covenants be
held contrary to law, the remainder shall continue in full force and effect.

IN WITNESS WHEREOQF, the Declarant has duly executed this Declaration of
Restrictive Covenants the date written above.

IN THE PRBS/I?E OF: CROWNE CHARLESTON ASSOCIATES,

0 i LIMITED PARTNERSHIP
»{’ " Qf - By:

v v .
AL AP T " h Goer o

STATE OF SOUTH CAROLINA
PROBATE

COUNTY OF CHARLESTON

PERSONALLY appeared before me A2 €lrtgs) T~ cSrt Y~ the undersigned
 witness, and made oath that he/she saw the within named CROWNE CHARLESTON
ASSOCIATES, LIMITED PARTNERSHIP by EDWARD L. GOODWIN, its General Partner
sign, seal and as its act and deed, deliver the within named Deglaration of Restrictive
Covenants; and that he/she with the other witness named above the execution
thereof.

SWORN to and subscribed before me
this 24" of January, 2000

Notary Public for South Caroli
My Commission Expires: !
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LEGAL DESCRIPTION

All those certain areas shown and designated as Wetlands and Wetland Buffers on that certain
- plat by Penclope A. Van Buren entitled in part “Wetlands with Wetlands Buffer, Darrell
Creek, e 1I, Town of Mt. Pleasant, Charleston gountx.é;c." dated October 1, 1999 and
recorded 24 _, 2000 at Plat Book&7) , pagd ¢? =% Charleston County RMC Office;
said areas having such location, courses, distances, metes and bounds as shown said plat.

~Dock 192458,01 - 03/17/2000 5:17 PM ~
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ATTACHMENT “A®
Legal Description

TRACT C - UNDEVELOPED LAND

All that piece, parcel or lot of land, situate, lying and being in the County of Charleston, Christ
Church Parigh, State of South Carolina, containing 295.74 acres, more or less, as shown on that
certain plat entitled “DARRELL CREEK PLANTATION, CHRIST CHURCH PARISH,
CHARLESTON COUNTY, SC, PLAT OF 295,74 ACRES OWNED BY DARRELL CREEK
ASSOCIATES LIMITED PARTNERSHIP” prepared by E. M. Seabrook, Jr., Inc., dated
September 18, 1989, recorded in the RMC Office for Charleston County in Plat Book BY, page
73, said tract having such location, courses, distances, metes and bounds as shown on said plat;
which said tract includes a portion thereof shown and delinested on a certain other plat entitled
“DARRELL CREEK PLANTATION, CHRIST CHURCH PARISH, CHARLESTON
COUNTY, SC, CONDITIONAL PLAT OF LOTS 19 - 66 BL.OCK A, LOTS 1 - 12 BLOCK B,
LOTSI& 2 BLOCK C, LOTS I - 12 BLOCK D AND PUMP STATION LOT prepared by E.
M. Seabrook, Jt., Inc., dated December 7, 1989, recorded in the RMC Office for Charleston
County in Plat Book BY, page 76; said tract having such location, courses, distances, metes and
bounds as are shown on said plat,

TOGETHER with all right, title and interest of Datrefl Creek Plantation, LLC, in and to the
property and marshlands lying between the above described pleces, parcels or lots of land and
mean low water mark of abutting tidal waters,

C WEVER TRAC

{A)  That certain 60' wide right-of-way known as Commanwealth Road and shown on that
certain plat by E. M. Seabrook, Jr., Inc., entitled “DARRELL CREEK PLANTATION,
CHRIST CHURCH PARISH, CHARLESTON COUNTY, PLAT OF LOTS 1-18 AND
A 28.40 ACRE RESIDUAL TRACT” dated October 22, 1988, recorded in the RMC
Office for Charleston County in Plat Book BT, page 162; and

(B)  All those lots known as Lots 1 - 18, Darrell Creek Plantation, as shown on the aforesaid
plat by E. M. Seabrook, Jr., recorded in the RMC Office for Charleston County in Plat
Book BT, page 162, and

(C)  All these pieces, parcels or lots of land, situate, lying and being in the County of
Charleston, Christ Church Parish, State of South Carolina, shown and delineated as Lots
1 through 44 of Block A, Lots ] through 12 of Block B, Lots I and 2 of Block C, and
Pump Station Lot” on a certain plat entitled “FINAL PLAT RIVER STATION, CHRIST
CHURCH PARISH, CHARLESTON COUNTY, SC, FINAL PLAT OF LOTS 1 - 44
BLOCK A, LOTS 1-12 BLOCK B, LOTS 1 & 2 BLOCK C, CONTAINING 41.84 AC.
AND A PUMP STATION LOT prepared by E. M. Seabrook, Jr., Inc., dated May 17,
1994, recorded in the RMC Office for Charleston County in Plat Book EA, page 86; said
pieces, parcels or lots having such location, courses, distances, metes and bounds as are
shown on said plat.
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TOGETHER with al} right, title and interest of Darrel! Creek Plantation, LLC, in end to
the property and marshlands lying between the above described pieces, parcels or lots of
land and mean low water mark of abutting tidal waters.

TOGETHER with all right, tide and interest of Darrell Creek Plantaﬁoﬁ, LLC, in and to
the roads shown on the above referenced FINAL PLAT RIVER STATION, and
designated Commonwealth Road 60° ROW, Hidden Marsh Road and Station Point Court
60’ ROW.

All these pieces, parcels or lots of land, situate, lying and being in the County of
Charleston, Christ Church Parish, State of South Carolina, shown and delineated as Lots
45 through 66 of Block A, Lots 1 through 12 of Block D, on a certain plat entitled
“CONDITIONAL. PLAT RIVER STATION, CHRIST CHURCH PARISH,
CHARLESTON COUNTY, SC, LOTS 45 -66 OF BLOCK A,LOTS 1 - 12 BLOCK D"
prepared by E. M, Seabrook, Jr., Inc., dated May 18, 1994, recorded in the RMC Office
for Charleston County in Plat Book BA, page 87; said pieces, parcels or iots having such
location, courses, distances, metes and bounds as are shown on said plat.

TOGETHER with all right, title and interest of Darrell Creek Plantation, LLC, in and to
the property and marshlands lying between the above described pieces, parcels or lots of
1and and mean low water mark of abutting tidal waters.

TOGETHER with all right, tide and interest of Darrelt Creek Plantation, LLC, in and to
the roads shown on the above referenced FINAL PLAT RIVER STATION, and
designated Commonwealth Road 60’ ROW, Hidden Marsh Road and Station Point Court
60° ROW,

TMS: 540-00-00-013

All that marshiand and highland situated in River Station Subdivision, Christ Church
Parish, Charleston County, South Carolina, being more specifically shown as a parcel of
marshland within the extended boundary lines of Lot 6, Block A, and running from the
rear propetty line of Lot 6, Block A, to Alston Creck and the island of highland all as
shown on a plat by Andrew Wadsworth, RLS, dated June 4, 1997, entitled "MAP OF AN
ISLAND ADJACENT TO LOT 6, BLOCK “A” RIVER STATION SUBDIVISION
SITUATED IN CHRIST CHURCH PARISH, CHARLESTON COUNTY, SCUTH
CAROLINA,” a copy of which is attached hereto marked Exhibit “B” and incorporated
herein by reference; said property having such size, shape, dimensions, buttings and
boundings as will by reference to said plat more fully appear.



ARTACHMENT B

DEPARTMENT OF THE ARMY PERMIT B J 3L6RG 132

Pemmittes: Darrell Creek Aasoclates, LP )
2914 Lenox Rd., #8
Aflenta, GA 30324

Pormit No: 99.1X.168
Issuing Office: CHARLESTCN DISTRICT

NOTE: The tam "you® and fis derivatives, as used k this parmil, rmaana the permitice o any future transfares, Tha tem "his office” rafars to the
appropriate dlstriet or division office of the Corps of Engineers having juristiction over e permitted activity or the eppropwiate official of that office acting
under the authorily of the commanding officer.

You are authorized o perform work in accordance with the terms and conditians specified betow,

Projact Doscription: The work Includes fifing, clearing, and related activities directly impacting 6.485 acres of aquatic areas on a 227.9 acre project
site in accordance with the altached drawing sheats Stied "Darrell Crask® having shieets numberad 1, 4, 5, 6, 7, 8, 9, 10, and 12 thru 23 of 23 all dated
March 15, 1955; sheets 2 andt 3 of 23 with ravision dates of August 25, 1699; and sheats 5A, 55, 84, 65, and 11 of 23 alt with revision dates of August 9,
1989, The overall purpose of the work Is to faclitate conatruction of @ regidential development known as Darrelt Creek Piantetion, The basic
purpase of the permitted activities inciudes roadway access, utiity access, storm waler managament, and providing sultable lot {ayouts fos residential

development.

Project Location: The project sile i localed near Wando River at a site between Darell Cresk and Alstort Creek In Charleston County, South
Carolina, at about Letitude 32°54'10° and Longitude 79°46"5",

Parmit Condltions:
General Conditions;

1. The time limit for complating the work suthorized ends on 31 March 2010. If you find that you need more time to complele the authorized activity,
submit your request for & ime-axdsnsion to this offica for consideralion at Jeast one month before tie above date is reached.

2, You must maintein the activily aufhorized by this permit in good condition and in conformance with the tams and conditions of this permit, You are not
selloved of this requirament if you abandon the permitied activity, although you may make a good failh fransfer to 2 third parly in compilance with General
Condition 4 betow. Should you wish o tease o maintaln the authorized activity or should you desire to abandon It without a good fallh transfer, you must
obtain & modification of this permit from this office, which may requira restoration of the area,

3. Hyou discover any previously unknawn historic or archeological remaing whils accomplishing the activity suthorized by this permt, you must
immedlataly notify this offics of what you have found. We will iniiate the Federal and stats coordination required to detamnine i the remaing warrant &
recavery effort of if the site Is efigible for isiing in the National Ragister of Historic Places,

Page 1
Referio ENG FORM 1721, NOV 88 ECITIONOF SEP 82 15 0SSOLETE {33 CFR 325 {Appendix A))
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4. fyou sel| the property associated with this parmit, you must oblain the signalure of the new cwner I the space provided end fonvard a copy of the
panmitto his office {p validate the transfar of this authorization.

§. If a conditioned waler quality cerlification has been issued for your project, you must comply with the condifions specifiad in the certification as special
conditions to this permit. For your convenience, a copy of the ceriffication Is attached if it contains such conditions.

€. You muat aliow represantatives trom this office to inspect the authorized activity at any #ma deemed necessary fo ensura thet itIs being or has been
accomplished n accordance with the tefms and conditions of your permit

Special Conditions:
SEE PAGE 4 FOR SPEC!IAL CONDITIONS.

Further Information;

1. Congressiona! Authorities: You have been authorized lo undertake the activity described above pursuant fo:
D Section 10 of the Rivers and Harbors Actof 1889 (33 U.5.C. 403).

[ X] Secton 404 of the Clean Water Act (33 U.5.C. 1344),

[ ] ‘section 103 of the Merine Protecton, Research and Senchuaries Actof 172 (33 LLS.C. 1413).

2. Uimits of this authorization.
a. This parmit does not obviate the need to obtaln other Federal, state, or local eutharizations required by law,
b. This permit does not grant any property rights or exclusive privileges.
¢ This permit does not authorize any injury to the property or rights of others,
d. This permit does not authorize Interferance with any existing or proposed Federal project.

3. Limits of Faderal Liabillty, In 1asulng this parmit, the Federal Govemment does nat assume any llability for the following:
&, Damagas f the pemmitted project or uses therect as a result of other permitted or unpermitted activities or from natural caises,

b. Damages to tha permitied project or uses thereof as a result of cument o future activities undertaken by or on behalf of the United Statesin the
public interest.

¢, Damagas 1o persons, property, of to other pemitted or unpenmitted activities or structures caused by the activity suthorizad by this permit.
d. Design or construction deficiencies associated with the permitied work.

Page 2
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¢.Damage cllims associater with any future modificaion, suspension, or revocation of this permit.

4, Retiance on Applicant's Data: The determination of this office that Issuance of this permitis not contzary to the publlc interest was made in reliance on
the informalion you provided.

5. Reavaluation of Permit Decision, This office may reavaluata its dacision on this pemit at any tima the cirumstances warrant, Clrcumatances that
could require a reevaluation nclude, but are not limilad lo, the folowing:

8. You fail to comply with the terms and conditons of this permit,

b. The information provided by you in suppant of your permit application proves to have been false, incomplets, or inaccureta (See 4 above).

¢. Significant new information surfaces which this offica did not consider in reaching the original publis interest decisian.
Such a reavalizaion may resyl in a determination that itis appropriate to usa the suspansion, modification, and revocation procedurss contained in 33
CFR 325.7 or enforcement procedures such a3 thosa contained in 33 CFR 326.4 and 326.5. The referenced enforcement provedures provida for the
tssuance of an administrative order requiring you to comply with the lerms and conditions of your permit and for the Inifation of laal acion where

appropriate. You wil be required o pay for any correciive measurss ordered by this offics, and if you fall to comply with such directive, this offics mray in
ceitain situations {such as those epecified in 33 CFR 209.170) accompiish the comective meastres by oontract or atherwisa and blf you for the cost

8. Extansions, Genera! condition 1 establishas a time limit for the complation of the acivity suthorized by this permit, Unless thers are clrcumstances
requiring ither a prompt compiation of the euthorizad activity or a reavaiuation of the public Inferest declslon, e Corps wil normally give favorabie
consideralion o a request for an extenslon of this time limit

gy s gy gt g b e T o
attnirf_ /4 7-00

1_ LP - »gfmﬁ%ﬂw

N 28 2000
MARK 8, HELD, LTC DATE
of hisDesignes
Rebert H, Riggs
Chief, Rogulatory Branch

Whan the siruckures of work suthorized by this permit at st In exdstence sl the tme the propetty Is trnsfared, the femme and conditions of this permit whl continue 10 be
iring on the new owner(s} of the propasty. To vafidate the lransfar of thia permil end the associzted liabiities associated with compkence with fis tems and conditions,
have the transferes sign and date below, .

&mm@m&mww | ~11—vo
&Q (TR.ANSFERE%{\\)\?M DATE

Paged
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SPECIAL CONDITIONS FOR DA PERMIT #98-1X-168 (Darrell Crask Associates, LF)

a. That the permitiee agrees to provide all contractors associated with construction of the authorized activity a copy of the permit and
drawings. A copy of the permit will be available at the construction site at 24 times.

b. That the compensatory mitigation plan shall be expeditiously implemented, The compensatory mitigation plan includes preservation
in parpetuity of not less than 38.235 acres of aquatic areas together with not less than 16.15 acres of upland buffers on the project slte.
The mitigation areas are generally described and depicted on the permit drawings. Preservation shall be by means of elther deed
restrictive covenants ar conservation easement. The covenants or easement dactiments must be reviewad and approved by the Corps
of Engineers prior to execution. Sampla language for covenants and easerments can be found on the Intemet at the Charleston District
web site at hitp:/fwww.sac.usace.amy.mill.

¢. That evidence of execwtion and recerding of the preservation easements or covenants must be submitted to both the Coms of
Engineers and South Carolina Department of Health and Environmental Control not later than 60 days from the effective date of this
permit, or prior to commencement of the authorized work, whichever s tater,

Page 4
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My Lewis L

Columbia, SC 29201-1708
November 22, 1999

Darreil Creek Association
2914 Lenox Rd. #8
Atlanta, GA 30324

Re: Certification in Accordance with Section 40 1 of the Clean Water Act, ag amended.
and the Coastal Zone Management Program (48-39-10 et.seq,, and 15 CFR 93)

Darrell Creek Association
clear and fill in aquatic areas
Wando River

Charleston County

P/N 99-1X-168

Dear Sir:

The Bureau of Water and Ocean and Coastal Resource Mansgement have reviewed plans for this
project and determined there is a reasonable assurance that the proposed project will be conducted in a
manner consistent with the Certification requirsments of Section 401 of the Federal Clean Water Act, a3
amended, and the Coastal Zone Management Act (48-39-10 et.s¢q,, and 15 CFR 93).

In accordance with the provisions of Section 401, we centify that this project, subject to the indicated
conditions, is consistent with applicable provisions of Section 303 of the Federal Clean Watet Act, as
amended. We also hereby certify that there are no applicable effluent limitations under Sections 301(b)
and 302, and that there are no applicable standards under Sections 306 and 307,

This certificaiton is subject to the following conditions:

1. The applicant must adhere to revised plans dated August 9, 1999 and August 25, 1999,

2. ‘The applicant must implement best management practices during construction to minimize

' erosion and migration of sediments off site, These practices may include use of mulches, hay

bales, silt fences, or other devices capable of preventing erosion and migration of sediments, All
distutbed land surfaces must be stabilized upon project completion.

3,  All necessary measures must be taken [0 prevent oil, tar, trash, debris and other pollutants from
entering the adjacent waters or wetlands.

4. Only clean earthen material free of all potential sources of pollution must be used as backfiil.

SOUTH CAROLINADEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
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Darreli Creei:'_Assoéiation'
Movember 22, 1899

The backfilled area must be stabilized with & vegetative cover after construction to minimize
erosion.

As propased, culverts must be placed below the fill material and these culverts tust be placed at
the same elevation as the flood plaln to pravent erosion and allow unrestricted aquatic life
passage,

Access to the project sites must be gained from upland locations or from wetlands proposed to be
impacted. ‘

A8 mitigation, the applicant must preserve Hirough restrictive covenants the temeining 38,235
acres of on-site wetlands and must enhance these wetlands through the estsblishment of az
average 25' wide upland buffer (16,15 acres), A copy of the restrictive covanznts must be
submitted to the Department's Division of Water Quality for review and approval within 60 days
of US Army Corps of Englneers permit issuance,

The 8. C, Department of Health and Environmental Control reserves the tight to impose additional
conditons on this Certification 10 respond to unforeseen, specific problems that might arise and to take
any enforcement action necessary 1o ensure compliance with State water quality standards,

Sincerely,

/%aﬁ%a Punvte

wles, Director

Division of Water Qualkty
Bureau of Water
SCK:CML
¢c: Amy Corps of Engineers,
" Charleston District
Trident District Office
Bob Conley

OCRM
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LOCATION MAP N.BS L
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A avENDaw |PROPOSED ACTIVITY: PLACING FIL
: QHRE STH MATERIAL ON HESH-

=== CCUNTY: ‘
STATE:  SCUTH CAROLINA
APPLICANT:
DARRELL CREEK ASSOCIATES, LP
2814 LENOX RD. 48
ATLANTA, GA 30324
DATE; MARCH 15th, 1988
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PROJECT NARRATIVE
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DARRELL CREEK ASSOCIATES, LP
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ATLANTA, GA 30324
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