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THIS DECLARATION CONTAINS AN ARBITRATION AGREEMENT
SURIECT TO THE SOUTH CAROLINA ARBITRATION ACT,
SECTION 15-48-10, €. seq., CODE OF LAWS OF SOUTH CAROLINA, 1976

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
. FOR - '
PEPPER PLANTATION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS for
Pepper Plantation (“Declaration”) is made as of the date set forth on the signature page hereof by
Windallo, Inc., a South Carolina corporation (the “Declarant”).

RECITALS:

WHEREAS, Declarant is the owner of the real property described on Exhibit “A,” which is
attached and incorporated by reference. This Declaration imposes upon the Properties mutually
beneficial restrictions under a general plan of improvement for the benefit of the owners of each

ion of the Properties and esteblishes a flexible and reasonable procedure for the overall
development, administration, maintenmmce and preservation of the Properties. In furtherance of such
plan, this Declaration provides for the creation of Pepper Plantation Homeowners Association, Inc. to
own, operate and maintain Common Areas and to administer and enforce the provisions of this
Declaration, by By-Laws, and the Design Guidelines (capitalized terms are defined in Article 1 below).

NOW, THERFORE, Declarant hereby declares that all of the property described on Exhibit |
“A” and any Additional Property subjected to this Declaration by Supplemental Dedlaration shall be
held, sold, msed and conveyed subject to the following easements, restrictions, covenants, and
conditions which shall nm with the title to the real property subjected to this Declaration. This
Declaration shall be binding upon all parties having any right, tifle, or interest in any portion of the
Properties, their heirs, successors, successors-in-title, and assigns, and shall inure to the benefit of each
owner of any portion of the Properties.

This document does not and is not intended to create a condominiuin within the meaning of the
South Carolina Horizontal Propesty Act, South Cerolina Code Amotated, §27-31-10, et seq.

ARTICLE 1: DEFINITIONS

The teoms in his Dedlaration aud the exhibits to this Declaration shall genersily be given their
ristural, commonly accepted definitions except as otherwise specified. Capitalized terms shall be
defined as set forth below.

1.1. “Additional Propetty™ All of that certain real property which is more particulacly
described on Exhibit “B”, which is attached and incorporated herein by this referance, and any other

Jand which contiguous to the property described on either Exhibit “A” or Exhibit “B”, which real

property is subject to annexation to the terme of this Dedlaration in accordance with Article 7.

12. “ARB™ The Architectaral Review Board, as described hereunder.
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13. “Area of Common Responsibility™ "The Common Area, together with those areas, if
any, for which the Association has or assumes responsibility pursuant to the terms of this Declaration,
any Supplemental Declaration, any Cost Shating Agreement, or other applicable covenant, contract, or
agreement.

14. “Articles of Incorporation” or “Asticles™ The Agticles of Incorporation of Pepper
Plantation Homeowners Association, Inc., as filed with the Secretary of Stata of the State of South

1.5. “Association™ Pepper Plantation Homeowners Association, Inc., & South Carolina
nonprofit, mutual benefit corporation, its successors or assigns.

1.6. “Board of Directors™ or “Board™ The body responsible for administration of the
Association, selected as provided in the By-Laws and serving as the board of directors mnder South
Carolina corporate law.

17. “Builder™ Any Pemon who purchases one (1) or more Lots for the purpose of
constructing improvements for later sale to_consiumers in the ordinary course of such Person’s
business. Any Person occupying or leasing & Lot for residential purposes shall cease to be considered
a builder with respect to such Lot immediately upon occupancy of the Lot for residential purposes,
notwithstanding that such Person originally purchased the Lot for the purpose of constructing

improvements for later sale to consumers.

1.8. “By-Laws™ The By-Laws of Pepper Plantation Homeowners Association, Inc., attached
a5 Exhibit “C,” as they may be amended.

19. “Class “B” Control Period™ The period of fime during which the Class “B” Member is
entifled to appoint 2 Majority of the ‘members of the Board of Directors as provided hegein.

1.10. “Common Areg™ All real and personsl property, including easements and licenses,
which the Association owns, leases or holds possessory or use rights in for the common use and
enjoyment of the Owners including, without Yimitation, the Roads, the Corral, the Clubhouse, the
Traile, ponds, lakes, water features, draing, lines, conduits, and pathways.

1.11. “Common Expenses™ The actual and estimated expenses incurred, or anticipated to be
incurred, by the Association for the general benefit of all Owners, including any reasonable reserves,
as the Board may find necessary and appropriate pursnant to the Governing Documents, Commion
Expenses shall not inclode any expenses incurred during the Class *B" Control Pesod for initial
subdivision development, original construction of ponds, lake and Club House, installation of roads
and infrastructure, and original capital improvements on Common Properties unless approved by
Voting Delegates representing a Majority of the total Class "A” votes of the Association.

1.12. "Community-Wide Standard": The standard of conduct, maintenance, or other activity
generally prevailing throughout the Properties. Such standard ghall initially be established by the
Declarant and may be more specifically determined by the Bosrd of Directors and the ARB.

1.13. "Cost Sharing Aegeement™ Any agreement, comtract or covenant batween the
Association and an owner or operator of properly adjacent fo, in the vicinity of, or within Pepper
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Plantation for the allocation of expenses for amenities and/or services that benefit both the Association
and the owner or operator of such property.

1.14. "Days" Calendar days; provided however, if the time period by which any action
required hereunder must be performed expires on a Saturday, Sunday or legal holiday, then such time
period shall be automatically extended to the close of business on the next regular business day.

‘1.15. "Declarant”: Windallo, Inc., 2 South Carolina corporation, or any successor, successor-
in-title, or assign who takes title to any portion of the property described on Exhibits "A" or "B" for the
prpose of development and/or sale and who is designated as the Declarant in a recorded instrument
executed by the immediately preceding Declarant; provided however, there shall be only one ¢}
"Declarant” hereunder at any time.

1.16. "Design Guidelines”: The design, architectural and construction guidelines and
application and review procedures applicable to all or any portion of the Properties promulgated and
administered pursuant to Article 9.

1.17. "Develgpment Pericd™: The petiod of time duging which the Declarant owns any
property which is subject to this Declaration, or any Additional Property, or has the unilateral right to
subject Additional Property to this Declaration pursuant to Section 7.1. The Declarant may, but shall
not be obligated to, unilaterally relinquish its rights under this Declaration and terminate the
Development Period by recording a written instrument in the Public Records.

1.18. “General Assessment": Assessments levied on all Lots subject fo asgessment under
Article 8 to find Common Expenses for the general benefit of all Lots, as more particularly described
in Sections 8.1 and 82, : ' ‘

1.19. "Goveming Documents” The Declaration, By-Laws, Arficles of Incorporation, all
Supplemental Declarations, all Design Guidelines, the rules of the Association, all Cost Sharing
Agreements, and all additionsl covenants governing any portion of the Properties or any of the above,
as each may be amended from time to time.

1.20. "Guest House": Any habitable structure located on a Lot which is smaller than the
Main House and accommodates habitation for people on & temporary basis. The term "Guest House"
shall also include any structure located on a Lot which is not a Main House and serves s a gtudio or
home office.

121 "HOA Essements” Any area so designated on a recorded plat of the Properties.

122. "Lot" A portion of the Properties, whether improved or untmproved, which may be
independently owned and conveyed and which is intended for development, use, and cccupancy as an
attached or detached residence for a single family, and which is not part of the Common Area. The
term shall refer to the land, if any, which is part of the Lot as well as any improvements thereon.

1.23.  "Main House": The habitable structure located on a Lot which constitutes and serves
gs the primary single family residence.

1.24. "Majority™: Those voles, Owners, Members, or other group, as the context may indicate,
totaling more than fifty percent (50%) of the total eligible nizmber.

4



1.25. "Member": A Person subject to membership in the Association pursuant 1o Section 3.2.

1.26. "Morteage™ A mortgage, a deed of tust, a deed to secure debt, or any other form of
security instrument affecting tifle to any Lot

127. "Mortgagee": A beneficiary or holder of a Mortgage.

1.28. "Qwner™ One (1) or more Persons who hald the record fifle to any Lot, including the
Declarant and any Builders, but excluding in afl cases any party holding an inferest merely 85 gecutity
for the performance of an obligation. falotis owned by more than one (1) Peman, all such Persons
shatl be jointly and severally obligated to perform the responsibilities of such Owner.

- 129, *Pepper. Plantation”: That certain residential community located in Charleston County,
gouth Carolina and commenly known and yeferred to as Pepper Plantation.

1.30. "Pemson™ A natural person, & corporation, a partnership, & limited fiability company, a
fiduciary acting on behalf of aother person or any other tegal entity,

131. "Properties”: The real property described on Exhibit "A" as such exhibit may be
amended or supplemented from time to time to reflect any additions or removal of property in
accordance with Axticle 7.

132 "Public Records" The Register of Mesne Conveyance Office for Charleston County,
South Carolina or such other place which is designated as the official location for recording of deeds
and gimilar documents affecting title to real estate.

133, "Residential Lot A Lot designated by the Declarant a5 3 "Residential Lot" and limited
to use for single family residentinl purposes as provided in Section 13.4.

134, "Roads™ Any permanert Roads constrocted within the Properties and including the
right of way shown on a recorded plat of the Properties.

135. "Special Assessmont” Assessments Jevied in accordance with Section 8.3.

esgment’™ Assessinents levied in accordance with Section 8.6,

1.37. -"wﬂe_ch&mg": An mstroment filed in the Public Records which sebjects
Additional Property to this Declatation md/or imposes, expressly or by reforance, additionat
restrictions and obligetions on the land described in such instrament. The term shall also refer to any
declaration of covenants, conditions and restrictions. S

138 "Voting Delepates” ghall mean those individuals entitled to cast Class “A” votes on
behalf of Lots at meetings as determined under Article 3 of this Declaration.

1.39. "Zoning Ogdinance™

o. as the same may be
amended fom time to time. '



ARTICLE 2: PROPERTY RIGHTS

21, Common Areas and Roads. Every Owner shall have a right and noﬁexclusive easement
of uge, access, and enjoyment in and to the Common Area and Roads, which is appurfenant to and
shall pass with the title to each Lot, subject to:

(@) This Declaxaﬁon and all other Governing Documents;
(by  Any restrictions or limitations contsined in any deed convejmg such property to the
Association; '

(c) The nght of the Board to adopt, amend and repeal rules regulating the use and
enjoyment of the Common Area and Roads, including rules limiting the speed limits on Roads and
regulating the use by Owners and guests of the Common Area (including, without limitation,
horseback riding trails, lake, dock, and clubhouse, both under normal circumstances and during special

events),

_ (@  The right of the board to suspend the right of an Owner to use any recreational and
social facilities within the Common Area pursuant to Section 4.3;

@ The ﬁght of t‘he Associaﬁ&ﬁ.., actihg through the Board, to mortgage, pledge, or
hypothecate smy or all of its redl o personal property ss security for monsy borrowed or debts
incurred,

(f)  The right of the Declarant to conduct activities and establish facilities within the
Properties as provided in Article 13. , ‘ :

Any Owner may extend tis or her right of use and enjoyment to the members of his or her
family, lessees, and pocial invitees, a8 applicable, subject to reasonable regulation by the Board. An
Owner who leases his or her Lot shall be deemed to have assigned all such vights to the lesses of such
Lot

99,  No Partition. Exceptas permitied in this Declaration, there shall be no judicial partition
of the Comman Atea. No Person shall sesk any judicial partition unless the portion of the Common
Ases which i the subject of such partition action yas been removed from the provisions of this
Declaration. This Section shall not prohibit the Board from acquiring and disposing of other real
property which may or may not be subject to this Declaration. :

2.3 Condemnation. The Association shall be the sole representative with zespect o
condemmnation proceedings. concerning Common Area and shall act as attomey-in-fact.for all Owners
in such matiers, 1f any past of the Common Area shall ba taken by any anthority having the power of
condemmnation or eminent domain or conveyed in lieu of and under threat of condemmation by the
board acting on the written direction of gt least sixty-seven percent (67%) of the total Class "A" votes
in the Association and, during the Development Period, the writien consent of the Declarant, each
Owmer shall be entitled to written notice of such taking or eonveyance prior to disbursement of any
condemnation award or proceeds of such conveyance. The award made for such taking or procesds of
such conveyance shall be payable to the Association.

If the taking or conveyance involves a portion of the Common Area on which improvements
have been constructed, the Association shall restove or replace such improvements on the remaining
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tand included in the Common Area to the extent available, unless within sixth (60) Days after such
taking at least sixty-seven percent (67%) of the total Clags "A” vote of the Association and, during the
Development Period, the Declarant shall ofheriise agree. Any such construction shall be in
accordance with plans approved by the Board and the ARB. The provisions of Section 6.1(c)
regarding funds for the repair of damage or destruction shall apply.

If the taking or conveyance does not involve any improvements on the Commen Area, of ifa
decision is made not to repair or resiore, or if net funds remain after any such restoration or

replacement is complete, then such award or net funds may be used by the Association for such
purposes as the board shall determine.

ARTICLE 3: MEMBERSHIP AND VOTING RIGHTS

3.]. Membership. Every Owner shall be a Member of the Association. There shall be only
one (1) membership per Lot. Ifa Lotis owned by more than one (1) Person, all co-Owners ghall share
the privileges of such membership, subject o reascnable board regulation and the restrictions on
voting set forth in Section 3.2(d) and in the By-Laws. The membership rights of an Owner which 1¢
not a natural person may be exercized by any officer, director, member, manager, partner of tmstee of
guch Owner, or by an individusl designated from time to time by the Owner in a written instrument
provided to the secretary of the Aszociation,

3.2. Voting The Association shall have two (2) classes of membership, Class "A" and Clase
ﬂB." .

(@) Class "A" Class "A" Members shall be all Owners except the Class "B" Member, if
any. Class "A" Members shall have one (1) equal vote for each Lot in which they hold the interest
sequired for membership under Section 3.1; provided however, there shall be only one (1) vote per Lot
and no vote shall be exercised for sny property which is exempt from sssessment under Section 8.10.
All Class "A" votes shall be cast as provided in Section 3.2(d) below.

()  Class "B". Thesole Class "B" Memtber shall be the Declarant. The rights of the Class
"B Member, including the right to approve, or withhold spproval of, actions proposed under this
Declaration, by By-Laws snd the Asticles, are specified in the relevant sections of this Declaration, the
By-Laws and the Asticles. The Class "B Member may appoint a Majority of the members of the
Board of Directors during the Class "B" Control Period which ghall continue until the first to occus of
the following: ‘

(H . When ninety percent (90%) of the total number of Lots for the property
described on Exhibits "A" snd "B" have certificates of oocupancy issued fhereon and have been
conveyed to Persons other than Builders;,

(@) December 31, 2028, or

: (i) when, in its discretion, the Class "B" Member so'detennmw and voluntarily
relinquishes such right.

After tepmination of the Class "B” Control Period, the Class "B" Member shsll have a right to
disapprove actions of the Board and committees as provided in the By-Laws. The Clege "B"
membership shall terminate upon the earlier of. :
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()  two (2) years afler expiration of the Clags "B" Control Period; ot

(i) when, in its discretion, the Declarant so determines and declares in & recorded
instrument.

- Upon termination of the class "B" membership, the Declarant shall be a Class "A" Member
entitled to Class "A” votes for each Lot which it owns.

(c) dditional Classes of Membership. The Declarant may, by Supplementsl Declaration,
create additional classes of membership for the owners of Lots within eny Additionsl Property made
subject to this Declaration pursuant o Auticle 7, with such xights, privileges and obligations as may be
specified in such Supplemental Declaration, in recognition of the different character and infended use
of the property subject to such Supplem ental Declaration. '

.

() Exeraseof > Rights by Clags "A" Members. If there is more than one (1) Owner
of a Lot, the vote for such Lot shall be exercised by one of the Owners (designated as the Voting
Delegate) chosen in the manner 88 the co-Owners determine among themselves and advise the
secretary of the Association in writing prior to the vote being taken. Absent such advice, the Lots vote
shall be suspended if more than (1) Person secks fo exercise it. No vote shall be exercised on behalf of

any Lot if any assessment for such Lot is delinquent.

ARTICLE 4: RIGHTS AND OBLICATIONS OF THE ASSOCIATION

41, TPunction of Associgtion. The Association shall be the enftity responsible for
management, maintenance, operation and control of the Area of Common Responsibility and all
improvements thereon. The Association shall be the primary enfity responsible for enforcement of this
Declaration and such reasonable rules regnlating use of the Properties as the Board may adopt pursuait
to Asficle 10. The sssocigtion shall perform ifs fimctions in accordance with the Governing
Documents and the laws of the State of South Carolna. '

7. Persongl Properiy and Real Property for Common Use, The Association may acquire,
hold, and dispose of tangible and intangible personal property and real property. The Declarant and its
designees, with the Declarants prior written consent, may convey 0 the Association improved or
unimproved real estate, or interesis in real estate, located within the property described in Exhibits "A"
or "B," personal property and leasehold and other property interests. Such property shall be accepted
by the Associstion and thereafter ghall be maintained by the Association at its expense for the benefit
of its Members, subject to any restrictions set forth in the deed or other instrument transfewing such
property to the Association. Declarant shall not be Tequired to make any improvements of repairs
whatsosver to propery to be conveyed and accepted purguant to this Section including, without
limitation, dredging or otherwise removing silt from sny pond or other body of water that may be
conveyed. Upon written request of Declarant, the Association shall reconvey to Declaant any
unimproved portions of the Propertics originelly conveyed by Declarant to the Association for no
consideration, to the extent conveyed by Declarant in eror or needed by Declarant to make
adjustments in property lines. ‘

43. Enforcement The Board or any committes establighed by the board, with the board's
approval, may impose sanctions for violation of the Governing Docuwments after compliance with the
notice and hearing procedures set forth in Section 3.24 of the By-Laws. Such sanctions say inelude,
without limitation:
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(2)  imposing monetary fines which shall constitate 2 lien upon the Lot of the viclator (In
fhie event that any ocoupant, guest or invitee of a Lot violates the Governing Documents and a fine 18
imposed, the fine shall first be assessed against the cocupants, provided however, if the fine is not paid
by the occupant within the time period set by the Board, the Owner shall pay the fine upon notice from
the Board.); '

(b) filing notices of violations-in the Public Records providing record notice of any
violation of the Governing Documents; '

(¢)  suspending an Crwaer's right to vote,

(6)  suspending any sexvices provided by the Association to an Owner or the Owmer's Lot if
the Owner is more than thirty (30) Days delinguent in paying any assessment or other charge owed fo
the Association.

In the event that any ocenpant, guest or invitee of a Lot violates the Goverming Documents, the
Board or any committee eatablished by the Board, with the Board's approval, may sanction such
occupant, guest or invites and/or the Owner of the Lot that the violator is occupying ot visiting.

In addition, the board, or the covenants commiitee if established, may elect to enforce any
provision of the Governing Documents by exercising self-help (specifically including, but not limited
to, the filing of liens in the Public Records for non-payment of assessments and other charges, the
towing of vehicles that are in violation of parking rules, the removal of pets that are in violation of pet
rules, or the correction of any maintenance, construction or other violation of the Goveming
Documents) without the necessity of compliance with the procedures set forth in the By-Laws. The
Association may levy a Specific Assessment to cover all costs incured in bringing a Lot info

complisnce with the terms of the Governing Documents.

The Association may also elect to enforce any provisions of the governing Documents by suit
at law or in equity to enjoin any violation or to recover monstary damages or both without the
necessity of compliance with the procedures set forth in the By-Laws.

All remedies set forth in this Declaration snd the by-Laws shall be comulative of any remedies
available ot law or in equity. In any action or remedy taken by the Association fo enforce the
provisions of the Governing documents, if the Association prevails, it shall be entitled to recover ail
costs, including, without limitation, reasonable attorneys foes smd conrt costs, reasonably incuired in

guch action.

The Association shall not be obligated to take action to enforce any covenant, restriction, of
vule witich the board in the exercise of ity business judgment determines is, or is likely to be constiued
as, inconsistent with applicable law, or in any case in which the board reasonsbly determines that the
Associgtion’s position is not strong enough o justify taking enforcement action. Any such
determination shall not be construed a waiver of the right of the Association to enforee such provision
under any circumstarices or prevent the Association from enforcing any other covenant, restriction or
role.

The Assodiation, by contract or other agreement, may enforce county, city, state and federal
ordinances, if applicable, and permit local and other governments 10 enforce ordinances on the
Properties for the benefit of the Association and ite Members.
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. ied Maghty: | : itv. The Association may exercise any right or privilege
given to it essly s Declaration or the By-Laws, or reasonably implied fiom or reasonably
necessary to effectuate any such right or privilege. Except as otherwise specifically provided m this
Declaration, the By-Laws, the Arficles, or by law, all rights and powems of the Association may be
exercised by the Board without a vote of the membeship.

| 45. Indemnification. The Association shall indemnify every officer, director, ARB member
and committee member ageinst all damages, liabilities, and expenses, including reasonsble attommsys
fees, incurred in connection with any action, guit, or other proceeding (including setttement of any suit
or proceeding, if approved by the then Board of Directors) to which he or she may be a party by reason
of being or having been an officer, director, ARB member or commitiee membes, except that such
obligation to indemmify shall be limited to those actions for which lability is litnited under this
Section, the Aticles of Incorporation and South Carolina Jaw.

The officers, directors, ARB members and committee members shall not be iable for any
mistake of judgment, negligent or otherwise, except for their own individual willful migfeasance,
malfeasance, miscondoct, or bad fuith. The officers, directors, ARE members, and commitiee
members shall have no personal liability with respect to any contract or other commitment made or
action taken in good faith on behalf of the Association (except to the extent that such officers,
directors, ARB members or comimities members may also be Members of the Associstion). The
Association shall indemnify and forever hold each such officer, director, ARB member and committee
member harmless from any and all liability to others on account of any such contract, commitment or
action. This right to indemnification shall not be exclusive of any other rights o which any present or
former officer, director, ARB member or committee member may be entitled. The Association may,
as a Common Expense, maintain adequate general liability and officers’ and directors’ Jiability
insurance to fund this obligation, if such insurance is reasonably available,

Dedication of o1, of Easements on Common Atea. The Association may dedicate
or grant easements scrogs portions of the Common Azea to Charleston County, South Caroling, of to
any other local, state, or federal goversmental or quasi-governmental entity, or to any private utility
company.

47. Secuity. Bach Owner and occupant of 2 Lot, and their respective guests and invitees,
shall be responsible for their own persons! safety and the pecurity of their property in the Froperties.
The Association may, but shall not be obligated to, maintain or suppert certain activities within the
Properties designed to make the Properties safer than they otherwise might be. None of the
Association, the original Declarant, nor any successor Declarant shall in any way be considered
insurers or guarantors of security within the Propesties, nor shall any of them be held ligble for any loss
or damage by reason of failure o provide adequate security of ineffectiveness of security measures
nndertaken. No representation or warranty is made that any pecwrity system or messure cafnot be
compromised or circunvented, nor that any guch system or pecurily measure undertaken will in el
cases preverit loss or provide the detection or protection for which the system iz designed or intended.

Fach Owner acknowledges, understands and covenants to inform its tenants and all occupants of its

Declagant are not insurers and that each Person using the Propexties assumes all risks of personal injury

and loss or damage fo property, including Lots and the comtents of Lots, resulting from acts of third
parties.
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48,  Provision of Services. The Association may provide services and facilities for the
Members of the Association and their guests, lessees and invitess. The Association shall be authorized
to enter info contracts or other similer agreements with other entities, including Declarant, to provide
such services and facilities. The costs of services and facilities provided by the Association may be
finded by the Association as a Common Expense. In addition, the Board shall be authorized fo charge
use and consumption fees for services and facilities through Specific Assessments or by requiring
payment at the time the service or facility is provided. - As an alternative, the Association may arrange
" for the costs of the services and facilities to be billed directly to Owners by the provider(s) of such
gervices and facilities. By way of example, some services and facilities which may be provided
include landscape maintenance, gexbage collection, pest control service, cable, digitel, satellito or
similar television service, internet, intranet, and other computer related services, security, caretaker,
fire protection, utilities, and similar services and facilities. The board, without the consent of the Class
A" Members of the Association, shall be permitted to modify or cancel existing services or facilities
provided, if any, or to provide additional services and fucilities. Nothing contained herein can be
relied upon 2 a representation s to the services and facilities, if any, which will be provided by the
Asgsociation.

49  Rezomng No Owner or any other Person may apply or join in an application to amend,
vary or modify the zoning Ordinance applicable to, or rezone or apply for any zoning variance of
waiver 8 to, all or any portion of the Properties without the prior written consent of Declarant.
Declarant may spply for such rezoning as to any portion of the Properties owned by it at any time.

4.10. Use of the Bodies of Water. None of the Association, the Declarant, nor any successor
Declarant ehall be held Liable for any loss or damage by reason of any permitted or prohibited vse of
ay body of water, including any river, lake, pond, creek or stream, by Owners, their invitees,
Ticensees, and tenants. Each Ovmer acknowledges, understands and covenants to inform its tenants
and all occupants of its Lot that the Association, its Board of Directors and comimittees, Declarant, and
any successor Declazant are not insusers and that each Person using any body of water ghall do 8o only
as permitted under applicable governmental laws, ordinances, rules and regulations. The Agsociation
shall not be responsible for any loss, damage, or injury to any Person or property arising out of the
suthorized or unanthorized use of any body of water, including any river, lake, pond, creek or streams
within the Properiies. Fach Pesson assumes all risks of personal injury, and loss or damage to
pioperty, including Lots, resulting from or associated with authorized or unsuthorized use of any body
of water, including any river, lake, pond, ereek or streams within the Properties.

Presence and Management of Wildlife. Each Owner and occupant, and each tenant,
guest and invitee of any Owner or oceupant acknowledges that the Properties are located adjacent to
and in the vicinity of wetlands, bodies of water and other nataral areas. Such areas may contain
wildlife, including without limitation, deer, raccoons, opossums, alligators, reptites, and snakes. None -
of the Association, the Bosrd, the original Declarant, nor any successor Declarant shall be liable or
responsible for any personal injury iflness or any other loss or damage cavsed by the presence of such
wildife on the Properties. Each Owner and occupant of a Lot and each tenant, guest, and invitee of
any Cwner or occnpant shall assume all risk of personsl injury, illness, or other loss or damage arising
from the presence of such wildlife and farther acknowledges that the Association, the Board, the
original Declasant or any successor Declarant have made no representations or warranties, nor has any
Owner or occupant, or any tenant, guest, or invitee of any Owner or occupant relied wpon any
representations or warranties, expressed or implied, relative to the presence of such wildlife.

, The Declarant, acting in its sole and absolute discretion, retains the nght, but not the obligation,
to engage in wildlife and fishing management plans and practices on the Properties to the extent that
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such practices are penmitted by applicable state and federal law. For the purpose of illusteation and not
fimitation, this inchudes the right to menage and control sny popnlations of white-tailed deer, feral
hogs, raccoons, alligators and other wildlife throngh a variety of techniques, including orpamized
hunting, shooting, trapping, relocating, sterilization, and habitst manipulation. Declarant may, in its
sole discretion, commission environmental studies and reports relating fo the Propesties and the
wildlife habitats located therean, and may elect o follow o disregard any recommendations sesulting
from such studies. The Declarant may assign these management rights to the Association in which
- gvent the expenses of such activities shail be finded by Genersl Assessments. _

“Hogses and Use of the Riding Trajls and Facilifies. Neither the Association,
the Declarant, nor any successor Declasant shall be held liable for any loss or damage by resson of any
permitted or prohibited use of any homeback riding trails or other equestrian facilities, by Owners,
their invitees, licensees, and tenanis, or otherwise from the use or presence of horses within the
Properties. Each Owner acknowledges, understands and covenants to infomn its tenants and all
occupants of its Lot that the Association, its Board of Directors and committees, Declarant, and any
gncoessor Declarant are not insurers and that each Person using any horseback riding trails or other
equestrian facilities shell do so only as permitted under applicable governmental laws, ordinances,
roles and regulations, and any rule and reguletions promulgated by the Association or its designees.
The Association shall not be responsible for any loss, damage, of injury to any Person or property
arising out of the authorized or unapthorized use of any horseback riding trails of other equestrian
facilities, or otherwise from the use or the presence of horses within the Properties. Each Person
assumes all risks of personal injury, and Joss or damage to property, including Lots, resulting from or
associated with authorized or unauthorized use of any homseback riding trails or other equestrian
facilities, or otherwise from the use or the presence of horses within the Properties. The protections
afforded under this paragraph are in addition to, and not in replacement of, the immunities and other
protections provided under Title 47, Chapter 9, Article 7 of the South Carolina Code of Laws (1976),
as amended, beginning at Section 47-9-710 et seq., entitled “Equine Liability Immunity” (the “Act™), a -
copy of which is appended to this Declaration as Exhibit D. The Association ghall post the signage
reguired under the Act.

3] ‘. :

4.12. Presence of Horses

ARTICLE 5: MAINTENANCE

5.1.

(8  The Association shall mamiain and keep in good condition, order and repair the Artea of
Common Responsibility, which may include, but need not be limited to: -

[} all Commnon Areas,

Gy ol lahdscaping and other flors, patks, ponds, structures, and smprovements,
including any entry features, parking areas, sidewalks, horseback riding trails, and bike and pedestrian
pathways/rails situated upon the Common Area;

(i)  all furnishings, equipment and other personal property of the Association;

(iv) eny landscaping and other flora, parks, horseback riding trails, bike and
pedestrian pathways/irails, sidewalks, buffers, entry features, strochures end improvements within
public rights-of-way within or abutting the Properties or upon such other public land adjacent to the
Properties as deemed niecessary in the discretion of the Board,
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(v)  such additional poriions of any property included within the Asea of Common
Responsibility as may be dictated by this Declaration, any Supplemental Declaration, any Cost Sharing
Agreement, or any contract or agreement for maintenance thereof entered info by the Association;

(vi) ol takes, ponds, streams and/or wetlands Jocated within the Properties which
serve as part of the drainage and storm water retention system- for the Properties, including any
retaining walls, bulkheads or dams (eacthen or otherwise) retaining water therein, and any fourttmins,
lighting, pumps, conduits, and similar equipment installed therein or used in connection therewith.

(vil) any property and facilities owned by the Declarant and made available, on a
temporary or permanent basis, for the primary use and enjoyment of the Association and its Members,
such propesty and facilities to be identified by wiitten notice from the Declarant to the Association and
to remain 2 part of the Area of Common Responsibility and be maintained by the Association until
such time as Declarant revokes such privilege of use and emjoyment by wiitten notice to the
Association.

The Association may, as a Common Expense, mainiain other property and improvements
which it does not own, inchuding, withont limitation, property dedicated to the public, or provide
maintenance or services related to such properly over and above the level being provided by the

property owner, if the Board of Ditectors determines that such meintenance is necessary ot desirable to
maintain the Community-Wide Standarcd.

(b)  ‘The Association shalt maintain the facilities and equipment within the Area of Common
Responsibility in continuous operation, except for any periods necessary, as determined in the sole
discretion of the board, to perform required meintenance or repairs, unless Members holding sixty-
seven percent (67%) of the Class "A" votes in the Association and during the Development Period the
Declarant agree in writing to discontimue such operation,

(c)  The Association may be selieved of all or any portion of its maintenance responsibilities
herein to the exient that (i) such maintenance responsibility is otherwise assumed by or assigned to an
Owner or (i) such property is dedicated to eny local, state, or federal government or quagi-
governmental exntity, provided however, that in comection with such assumption, assignment or
dedication, the Association may reserve or assume the right or obligation to continue to perform all or
any portion of its meintenance responsibilities, if the board determines that ‘such maintenance is
necessary or desirable to maintain the Community-Standard.

Except as provided above, the Area of Common Responsibility shall not be reduced by
amendment of this Declaration or any other means during the Development Period except with the
written conserd. of the Declarant.

(d)  Except as otherwise specifically provided herein, all costs associated with mantensnce,
repair and replacement of the Area of Common Responsibility shall be a Common Expense to be
allocated among all Lots as part of the General Assessment, without prejudice to the right of the
Association to seek reimbursement fiom the owner(s) of, or other Pessons responsible for, certain
portions of the Area of Commion Responsibility pursuant to the Governing Documents, any recorded
covenants, or any agreements with the owner(s) thereof.

() In the event that the Association fails to propedy perform its maintenance
responsibilities hereunder and to comply with the Community-Wide Standard, the Declarant may,
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upon not leas than ten {10) Days"ncﬁce and opportunity to cure such failure, cause such maintenance
to be performed and in such event, shall be entitled to reimbusement from the Association for all costs
incurred.

5.2,  QOvner's Responsibility. Each Owner shall maintain his or her Lot, and all structures,
parking area, sprinkler and irrigation systems, landscaping end other flora, and other improvements
comprising the Lot in a manner consistent with the Community-Wide Standard, sll Governing
Documents and the zoning Ordinance, unless such maintenance responsibility is ofherwise agsumed by
or assigned to the Association. Each Owner shall also maintain the driveway and mailbox serving his
or her Lot and all landscaping located in any right-of-way immediately adjacent to the Owner's Lot. In
addition to any other enforcement rights, if an Owner fuils propetly to perform his or her maintenance
responsibility, the Association may perform such maintenance mesponsibilities and assess all costs
mneured by the Aseociation against the Lot and the Owner in accordance with Section 8.5, The
Association shall afford the Owner reagonable notice and an opporhmity to cure the problem prior to
eniry, except when entry is required due t an emergency situation. Entry by the Associstion or its
designee wnder this Section shall not constitute a tregpass.

ard of Lerformance Unless otherwise spectfically provided herein or in other
instruments c:reaimg and asmgnmg such maintenance responsibility, responsibility for maintenance
shall include responsibility for repair and replacement, as mecessary. All maintenance shall be
performed in & manner consistent with the Community-Wide Standard and all Governing Documents.
The Association shall not be Hable for any damage or injury occurring on, or aising out of the
condition of, propesty which such Person does not own except to the extent that the Association has
bean negligent in the performance of ity maintenance responsibilities,

54. Office of Ocenn and Coastal Resowrce Management. Each Owner acknowledges that
any portion of any Lot which may contain submerged Jand, constal waters or other critical areas, is
subject to the jurisdiction of the Office of Ocean and Coastal Resource Management. Each Owner
shall be liable, to the extent of such Owners' ownership, for any damages to, any inappropsiate or
uopemmitted uses of, and any duties or responsibilities concerning any such submerged land, coastal
walcis or other critical areas. Each Owner acknowledges receipt of Wetlands Master Plan and
recorded plats indicating wetland buffer areas as regulated by Office of Ocean and Coastal Resource
Management and any other govermmentsl agencies.

5.5  Tollowing Dedicafion of Commeon Areg. Foilmng the dedication and conveyance of
Common Area to the Associstion, The Association shall thereafter be responsible for the operation and
maintenance of said dedicated and conveyed Common Ares. Conmnon Area shall be conveyed to and
accepted by the Association on or before the completion of all construction with respect thereto or at
such other imes and from time to time as the Declarant may determine to be appropriate.

; Operation and Repairs of Roads. Following substantial completion and
eonveymwe to the Assomahon by Declarant of the Roads, the Association (a) shall be solely end
exclusively responsible for the maintenance, repair, replacement management, operation and condition
of the Roads, (b) shall at all times maintain, repair and replace the Roads in good repair and order, (c)
shall manage, operate and overses the Roads in a matmer complying with the provisions of this
Declaration and any reqmremmts which may be imposed at any time, fiom time to time, by any

governmental authority, and (d) is and shall be anthorized to promu]gate and adopt rules concerning
the vse, enjoyment, operation, management, maintenance, repair, replacement and improvement of the

Roads, subject to the terms snd conditions of this Declaration. The Association may establish a Roads
maintenance reserve fund as deemed necessary by the Board.
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ARTICLE 6: INSURANCE AND CASUALTY LOSSES
6.1.

(2) Required Coverages. The Association, acting through its Board or its duly authorized
agent, shall obtain and continue in effect the following types of insurance, if reasonably available, or if
not reasonably available, the most nearly equivalent coverages as are reasonably available:

(i)  Blanket property insurance covering "risks of direct physical loss" on a "special
form" basis (or compeaxable coverage by whatever name denominated) for all insurable improvements
on the Common Area, if any, and on other portions of the Area of Common Responsibility to the
extent that it has assumed responsibility for maintenance, repair and/or replacement in the event of 2
casualty. If such coverage is not generally available at reasonable cost, then "broad form" coverage
may be subatitnted. The Association shall have the anthority to and interest in insuring any property
for which it has maintenance or repair responsibility, regardless of ownership. All property insurance
policies obtained by the Association shall have policy limits sufficient to cover the full replacement
cost of the insured improvement,

(i)  Commercial general lability insurance on the Area of Common Responsibility,
insuring the Association and ity Members for damags or injury caused by the negligence of the
Association or any of its Members, employees, agents, or contractors while acting on its behalf. If
generally available at reasonable cost, the commercial genersl linbility coverage (including primary
and any umbrella coverage) shall have a limit of at least one million dollam ($1,000,000.00) per
occutrence with respect to bodily injury, personal injury, and property damage, provided should
additional coverage and higher limits be available at reasonable cost which & reasonably prudent
person would obtain, the Association shall obtsin such additional coverages or limits;

(iv)  Directors and officers liability coverage,

(v)  Fidelity insurance covering all Peisons responsible for handling Association
ftmds in an amount determined in the board's best business judgrent but not less than an amount equal
to one-sixth (1/6th) of the amwal General Assessments on all Lots plus reserves on hand. Fidelity
ingurance policies shall contain a waiver of all defenses based upon the exclusion of persons serving
without compensation; and

Premiums for all insurance on the Area of Common Responsibility shall be Common Expenses
and shall be included in the General Assessinent. However, if the Board reasonably determines, afier
notice and an opportunity to be heard in accordance with the By-Laws, that the loss is the result of the
negligence or willfil misconduet of one (1) or more Owners, their guests, invitees, or lessees, then the
Board may specifically assess the full amount of such deductible against such Ownez(s) and their Lots
pursuant to Section 8.5.

(b)  Policy Requirements. The Association shall errange for periodic reviews of the
sufficiency of insurance coverage by one (1) or more qualified Persons, at least one (1) of whom must
be famniliar with insurable replacement costs in the Awendaw, South Carolina stea.

The Association policy shall provide for a certificate of insurance to be famished to the
Association and to each Member upon request. The policies may contain a reasonable deductible and

the amount thereof shall not be subtracted from the fact amount of the policy in determining whether
the policy Hmits satisfy the requirements of Section 6.1(a).
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) Al insurance coverage obtained by the Board shall:

(1) be wiitten with a company authorized to do business in the State of
South Carolina which satisfies the requirements of the Federal National Mortgage Association, or such
other secondary mortgage market agencies or federal agencies as the Board deems appropriste;

- - {2)  be written in the name of the Association as fmstee for the benefited
parties, Policies on the Common Arens shall be for the benefit of the Association and its Members.

(3)  not be brought into contribution with insurance purchased by Owners,
occnpants, or their Morfgagees individually, .

(4 contain aninflation guard endorsement;

() include an agreed amount endorsement, if the policy contzins a co-
ingurance clavse; and

{6)  an endorsement requiring at least thirty (30) Days prior wiitten notice to
the Association of any cancellation, substantial modification, or non-renewsl,

@}  In sddition, the Board shall use reasonable efforts to secure insurance policies
which list the Owners as additional insureds and provide: '

(1) awaiver of subrogation as to any claims against the Association's Board,
officers, employees, and its manages, the Owners and their tenants, servants, agents, and guests,

(2} awaiver of the insurer’s rights to repair and reconstract instead of paying
cash;

(3)  an endorsement precluding cancellation, invalidation, suspension, or
non-renewal by the insurer on account of any one (1) or more individual Owners, or on account of any
cursble defect or violation without prior written demand to the Association to cure the defect or
violation and allowance of a reasonable time to cure:

(4) an endomement exduding Owners' individual policies fom
eonsideration under any "other insurance” clause;

(5) & cvoss lishility provision; and

_ (6) = piovision vesting the board with the exclusive authority to adjust
losses; provided however, no Mortgages having an inierest in such losses may be prohibited from
participating in the settlement negotiafions, if any, related to the loss.

: {c) ge and Destruction. In the event of any insured loss, only the board or its duly
authorized agent may file and adjust insurance claims and obtain reliable and detailed sstimates of the
cost or yepair or reconstruction. Repair or reconstruction, as vsed in this subsection, memns repairing
or restoring the property to substantially the condition in. which it existed prior to the damage, sllowing
for changes or improvements necessitated by changes in applicable building codes.

Dama
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Any damage to or destruction of the Common Area shall be repaired or reconstructed unless at
least sixty-seven (67%) of the total Class "A" votes in the Association, and during the Development
Period the Declarant decide within sixty (60) Days afler the loss not to repair or reconstruct.

If either the insurance proceeds or reliable and detniled estimates of the cost of repair or
reconstruction, or both, are not available to the Associstion within such sixty (60) Day period, then the
period shall be extended until such funds or information are available. However, such extension shall

-not exceed sixty (60) additional Days. No Mortgagee shall have the right to participate in the
determination of whether the damage or destruction to the Common Ares shall be repaired or
Teconstroeted.

If determined in the manner described above that the damage or destruction to the Common
Azrea shall not be repaired or reconstructed and no alternative improvements ave authorized, the
affected property shall be cleared of all debris and ming and thereafler shall be maintained by the
Association in a neat and attractive, landscaped condition consistent with the Community-Wide
Standard.

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or after
sich settlement as is necessary and appropriate, shall be retained by and for the benefit of the
Association and placed in a capital improvements account.

Ifinsurance proceeds are insufficient to cover the costs of repair or reconstruction, the board of
Directors may levy Special Assessmenta to cover the shortfall against those Owners responsible for the
premiums for the applicable insurance coverage under Section 6.1(a).

6.2. Owners' msurance. By virtue of taking tifle to a Lot, each Owner covenants and agrees
with all other Owners and with the Association to cary property insurance for the full replacement
cost of all insurable improvements on his or her Lot, less a reasonable deductible.

Each Owner further covenants and agrees that in the event of damage to or destruction of
struetures on or comprising his or her Lot, the Owner shall proceed prompily to repair or fo reconsiruct
in a menner consistent with the original construction or such other plans and specifications as are
approved in accordance with Article 9. Altematively, the Owner shall clear the Lot of all debris and
ruins and maintain the Lot in a neat and atiractive, landscaped condition comsistent with the
Community-Wide Standard. The Owner shall pay any costs which are not covered by insurance
proceeds,

ARTICLE 7: ANNEXATION AND WITHDRAWAL OF PROPERTY

7.1.  Amnexation by Declarant Until thirty (30) years afier the recordmg of this Declaration
in the Public Records Declarant may from time to time unilaterally subject to the p:rovmons of this
Declaration all or any portion of the Additional Property. The Declarant may transfer or assign this
right to annex property, provided that the transferee or sssignea is the developer of at least a portion of
the real propesty described in Exhibits "A" or “B" and that such trensfer is memonahzad in a written,
recorded instrument executed by Declarant; .

Such ammexation shall be accomplished by filing a Supplemental Declaration in the Public
Records describing the property being annexed. Such Supplemental Declaration shall not require the
consent of Voting Members, but shall require the consent of the owner of such propetty, if other than
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Declarant. Any such snnexation shall be effective upon the filing for record of such Supplemental
Declaration unless otherwise provided therein. - '

Wothing in this Declaration shall be construed to require the Declarant or any successor to
annex or develop any of the Additional Property in any manner whatsoever.

72. Anmnexation by Membership. The Association may annex any real propery to the
provisions of this Declaration with the consent of the owner of such property, the affirmative vote of a
Majority of the Class "A" votes of the Association represented af a meeting duly called for such
purpose, and, during the Development Period, the written congent of the Declarant.

Such ammexation shall be accomplished by filing a Supplemental Declaration describing the
property being annexed in the Public Records. Any such Supplemental Declaration shall be signed by
the president and the secretary of the Association, and by the owner of the anmmexed property, and by
the Declarant, if the Declarant's consent is required. Any such sunexation shall be effective upon filing
uiless otherwise provided therein. - , '

7.3, Withdrawsl of FProperty. The Declarant reserves the right to amend this Declaration
duing the Development Period for the purpose of removing any portion of the Properties from the
coverage of this Declaration, provided such withdrawal is not contrary to the overall, uniform scheme

of development for the Properties. Such amendment shall not require the consent of sny Person other
than the owner of the property to be withdrawn, if not the Declarant. If the property is Common Area,

the Association shall consent to such withdrawal. ;

7.4, Additional Covenants and Easements. The Declarant may unilaterally subject any
portion of the Properties to additional covenants and easements, including covenants obligating the
Association to mairtain sand insure such property on behalf of the Owners and obligating such Owners
to pay the costs incurred by the Association through assessments. Such additional covenants and
gasements shall be set forth in & Supplemental Declaration filed either concurrently with or after the
annexation of the subject property, and shell require the written consent of the ownet(s) of such
property, if other than the Declarant. Any such Supplemenial Declaration may supplement, create
exceptions to, or ofherwise modify the texms of this Declaration as it apphies to the subject property in
order to reflect the different character and intended use of such property.

7.5.  Amendment This Article shall not be amended during the Development Period without
the prior written consent of Declarant.

ARTICLE 8: ASSESSMENTS

81. Cregtion of Assessments, There are hereby created assessments for Association
expenses 45 the board may specifically authorize from time to time. There shall be thres (3) types of
assessments; (a) CGeneral Assessments to fund Common Expenses for the general benefit of all Lots;
(b) Special Assessments as described in Section 8.4; and (c) Specific Assessments as deseribed in
Section 8.5. Fach Owner, by accepling & deed or entering into a recorded contract of sale for any
portion of the Properties, is deemed to covenant and agree to pay these assessments.

All assessments and other charges, together with interest, late charges, costs of collection, and
reasonzble attorneys fees, shall be a charge and continuing lien upon each Lot against which the
agsessment or charge is made until peid, a8 more particnlaly provided in Section 8.6. Each such
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assessment or charge, together with interest, lote charges, costs, and reasonable attorneys fees, also
shall be the personal obligation of the Person who was the Owner of such Lot at the fime the
assessment arose. Upon a transfer of title to a Lot, the grantes shall be jointly and soverally Hable for
any assessments and other charges due at the time of conveyance, However, no first Mortgagee who
obtains fifle to a Lot by exercising the remedies provided in its Mortgage shall be lable for unpaid
assessments which accrued prior to such acquisition of title.

The Association shall, upon request, fimish to any Owner lisble for any type of assessmerit a
written statement signed by an Association officer or designee selting forth whether such assessment
has been paid. Such statement shall be conclusive evidence of payment. The Association may require
the advance payment of a reasonable processing fee for the issuance of such statement.

Assessments shall be paid in such manner and on such dates as the Board may establish, which
may include discounts for eardy payment or similar ime/price differentials. The Board may require
advance payment of assessments at closing of the transfer of tifle to a Lot and impose special
requirements for Owners with a history of delinquent payment. If the Board so elects, aggessments
may be paid in two (2) or more installmemts. Unless the Board otherwise provides, the General
Assessment shall be due and payable in advance on the first day of each fiscal year. If any Ovwner is
delinquent in paying any assessments or other charges levied on his or her Lot, the Board may require
any unpaid installments of all outstanding assessments to be paid in full immediately, Any assessment

or installment thereof shall be considered delinquent on the fifteenth (15th) day following the due date
unless otherwise specified by Board resolution.

No Owner may exempt himgelf or herself from liability for assessments by non-use for
Common Avea, abandonment of his or her Lot, or any other means. The obligation to pay assessments
is a separate and independent covenant on the pat of each Owner. No diminufion or abatement of
assessments or set-off shall be claimed or allowed for any alleged fuilure of the Association or Board
to take some action or performing some function required of it, or for incomvenience or discomfort
arising from the making of repairs or improvements, or from any other action it fakes.

The Asgociation is specifically authorized to enter into subsidy coniracts or contracts for "in
kind” contribution of services, materials, or a combination of services and materials with the Declarant
or other entities for payment of Common Expenses.

82, (Lo o of General Asgessments. At least thirty (30) Days before the beginning of
each fiscal year, the Board shall prepare a budget covering the estimated Common Expenses during the
coming year, which may include a contribution to establish ressenable reserves in accordance with a

budget separately propared as provided in Section 8.3.

putation of Ge

General Assessments shall be levied equally.against all Lots subject to assessment and shall be
set at a level which is reasonably expected to produce fotal income for the Association equal to the
total budgeted Common Expenses, including any reserves. In determining the level of General
Assessments, the Board in its discretion, may consider other sources of funds avsilable to the
Association, including any suzplus from prior years, any assessment income expected to be generated
fiom any additional Lots reasonably anficipated to become subject to assessment duoring the fiscal year,
and any income expected to be generated from any Cost Sharing Agreement, ‘

Although the Declarant is not obligated to pay any Assessmenis hereunder, during the
Development Period the Declarant may, but shall not be obligated to, reduce the General Assessment
for any fiseal year by payment of a subsidy and/or contributions of services and materials, which may
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be treated as either a contribution or a ].oan, in the Declarant’s discretion. Any such anficipated
payment or contribution by the Declarant shall be disclosed as a line item in the Common Expense
budget. Payments by the Declarant in any year shall under no circumstances obligate the Declarant to
continve such payments in fiture years, unless otherwise provided in a written agreement between the
Association and the Declarant.

The Board shall send = copy of the budget and notice of the amount of the General Assesement
for the followmg year {0 each Owner at least thirty (30) Days prior to the beginning of the fiscal year
for which it is to be effective. Such budget and assessment shall become effective unless disapproved
at a meeting by at loast sixty-seven percent (67%) of the total Class "A" votes in the Association and,
during the Development Period, by the Declarant. There shall be no obligation to call a mesting for
the purpose of considering the budget except on petition of the voting members as provided for special
meetings in Section 2.4 of the By-Laws, which petition must be presented to the Board within twenty
(20) Days after delivery of the notice of nssessments. If a meeting is called pursuant to Section 2.4 of
the By-Laws, assessments pursuant to such proposed budget ¢hall not beccime effective until after such
meeting is held, provided such assessments shall be retroactive to the original effective date of the
budget if the budget is not disapproved af such meefing.

If the proposed budget is disﬁppmved or the Board fails for any reason to determine the budget
for any year, then until such time as a budget is determined, the budget in effect for the immediately

preceding year shall contime for the current year. In such event or if the budget proves inadequate for
any reason, the Board may prepare & revised budget for the remainder of the fiscal year. The Board

shall send a copy of the revised budget to each Owner at least thirty (30) Days prior to its becoming
effective. The revised budget shall become effective unless disapproved in accordance with the above
procedure.

8.3. ve  Budget The Board may, in its sole discretion, annually prepare reserve
budgets for general purpesee which take into -account the number and nature of replacesble assets
within the Area of Common Responsibility, the expected life of each asset, and the expected repair or
replacement cost, The board shall include in the general reserve amounts sufficient {o meet the
projected needs of the Association.

84. Special Asgsessments. In addition to other au&zouzed assessments, the Association may
levy Special Assessments from time 1o time to cover unbudgetad expenses or expenses in excess of
those budgeted. Any such Special Assesement may be levied ageinst all Lots, if such Special
Assessment is for Common Expenses. A Special Assessment shall be allocated equally among il Lots
subject to such Special Assessment Any Specinl Assessment shall become effective unless
disapproved at a meeting by at least sixty-seven percent (67%) of the total Class "A" votes allocated to
Lot which will be subject to such Special Assesement and, during the Development Period, by the
Declarant. There shall be 1o obligation to call & meeting for the purpose of conmdermg any Special
Assessment except on petition of the Voting Delegates as provided for special meetings in Section 2.4
of the By-Laws, which petition must be presented to the board within twenty (20) Days after delivery
of the notice of such Special Assessment. Special Assessments shall be payable in such manner and at
such times as determined by the Board, and may be payable in installments extending beyond the fiscal
year in which the Special Assessmentis approved.

85, Specific Assessments. The Association shall have the power to levy Specific
Assessments agamm: a paxteulm’ Lot or Lois ag followa:

20



(@  to cover the costs, including overhead and admimstrative costs, of providing
benefity, items, or services to the Lot(s) or ocenpants thereof upon request of the Owner pursnant fo 5
mem of special services which the board may from time to time authorize io be offered to Owners and
occupants (which might include, without limitation, landscape maintenance, garbage collection, pest
control service, cable, digital, satellite or similar television service, internef, intranet, and other
computer related services, security, caretaker, fire protection, ufilities, and similar services and
famhhes) which assessments may be levied in advance of the provision of the requested benefit, item
or service as a deposit against charges to be incurred by the Owner,

(b)  to cover all costs incurred in bringing the Lot(s) into compliance with the terms
of the Governing Documents, or costs incurred as a consequence of the conduct of the Owner or
occupants of the Lot, their agents, contractors, employees, licensees, invitees, or guests.

In addition, fines levied by the Association pursuant fo Section 4.3 shall constitute Specific
Assessments, : _

86. Lien for Assessments. The Association shall have a Lien against each Lot to secure
payment of assessments and other charges, as well as interest at a rate to be set by the board (subject to
the maxinmum interest rate limitations of South Carolina law), late charges in such amount as the board
may establish (subject to the limitations of South Carolina law), costs of collection and reasonable
attorneys fees. Such len shall be superior to all other liens, except (a) the liens of 2l taxes, bonds,
agseysments, and other levies which by law would be superior, and (b) the Hen o1 charge of any fist
Mortgage of record (meaning any recorded Mortgags with firet priority over other Morigages) made in
good faith and for value. Such lien may be enforced by suit, judgment, and judicial or nonjudicial
foreclosure.

The Declamnt or the Association may bid for the Lot at the foreclosurs sale and acquire, hold,
lease, mortgage, and convey the Lot. While a Lot is owned by the Asgociation following foreclosure:
() no right to vote shall be exercised on its behalf} (b) no assessment shall be levied on it; snd {¢) each
other Lot shall be charged, in addition to its usual assessment, its pro rata share of the assessment
allocated to the Lot owned by the Association. The Association may sne for unpaid sssessments and
other charges anthorized hereunder without foreclosing or waiving the lien securing the same.

The sale or transfer of any Lot shall not affect the asyesement Hen or relieve such Lot from the
lien for any subsequent assessments. However, the sale or transfer of any Lot pursuant to foreciosure
of the first Mortgage shail extinguish the lien as to any installments of such assessments due pdor to
such sale or transfer. A Morigagee or other purchaser of a Lot who obtains title purswant fo
foreclosure of the Morigage shall not be personally liable for assessments on such Lot due prior to
such acquisition of t#itle. Such unpeaid assessments shall be deemed to be Common Expenses
collectible from Owners of all Lois subject to assessment under Section 8.7, including such acquirer,
its suceessors and assigns.

All other Persons acquiring liens or encumbrances on any Lot after this Declarstion has been
recorded shall be deemed to consent that such liens or encumbrances shall be inferior fo future liens for
asgessments, as provided herein, whether or not prior consent is specifically set forth in the mstruments
creating such liens or encumbrances,

8.7. Pate of Commencen of A sments. The obligntion to pay assessments shall
commence a5 to each Lot on the date on Whmh the Lot is conveyed to a Person other than the
Declarant or the month in which the board first determines a budget and levies assessments pursuant to
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this Arficle, whichever is later. The first annual General Assessment levied on each Lot shall be
_adjusted according to the nomber of days remaining in the fiscal yesr at the time assessments
commence on the Lot.

88  Failuwe to Assess Failure of the board to establish assessment amounts or rates or to
deliver or mail each Owner an assessmen‘t ghall not be deemed a waiver, modification, or a release of
any Owner from the obligation to pay assessments. In such event, each Owner shall continue fo pay
(General Assessments on the same basis as during the last year for which an assessment was made, if
any, until 2 new assessment is levied, at which time the Association may retroactively assess any
shortfalls in collections.

89 R . .t e
pay only one-half (l/ 2) of Geneml Assessmanm tmhl consﬁuation of the clubhouse has been completed
as determined by the issuance of a certificate of sccupancy. Upon substantial completion of the
clubhouse, the Association shall issue billz to the Owners for the prorated portion of the remaining
one-half (1/2) of the General Assessments for the remainder of the year during which the dlubhouse is
substantially completed. Constz‘uc‘b.on of the clubhouse is scheduled to commence after the closing of
the sale of the twelfth (12®) Lot by Declarant,

8.10. Capitslization of Association. Upon acquisition of record title to & Lot by the first
Owner thereof other than the Declarant, a contribution shall be made by or on behalf of the purchaser
to the working capital of the Association in an amount equal to one-half (1/2) of the annual General
Assegsment per Lot for that year. This contdbution 18 intended to be one-half of the full anmual
Gieneral Assessment without taking into account any reduction under Section 8.9. This amount shall
be in addition to, not in lien of, the annual General Assessment and shall not be considered an advance
payment of such assessment. This amount shall be collected and disbursed to the Association at
closing of the pumhase and sale of the Lot to the first Owner. Capital contributions shall be used by
the Association in covering operating expenses and other expenses mcurred by the Association
pursuant fo the Governing Docoments,

8.11. Tramsfer Fee. Excluding the first sale of each Lot fiom the Declaramt to an Owner and
also excluding the first sale of each Lot by o Builder to-an Owner but including ail subsequent sales of
all Lots, a transfer fee shall be collected from the Purchaser of each Lot equal to one-helf of one
percent (0.5%) of the fotal purchsse price of such Lof, which transfer fee shall be paid to the
Association. This amount shall be collected and disbursed to the Association at the closing of the
purchase and sale of each Lot, except as provided above. Such funds may be used by the Association
in its sole discretion in accordance with its Articles of Incorporation and By-laws, In the event of non-
payment of such transfer fes, the amount due shall bear interest and shall be-collectible a8 an
assessinent a8 set forth in this Article 8. The Association may requi:re the purchesing and/or selling
Owner to provide reasonable wniten proof of the applicable sdles price, such as execnted closing
statements, contracts of sale, copies of deed, or other such evidence. This provision is for the benefit
of and may be enforced by the Association.

ARTICLE 9: ARCHITECTURAL STANDARDS

9.1. QGeneral. No exterior structure or improvement, as described in Section 9.5, shall be

placed, erected, installed or made upen any Lot or adjacent to any Lot where the purpose of the
structure is to service such Lot excepl in compliance with thie Asticdle, and with the prior writien

approval of the eppropriate reviewing body under Section 9.2, unless exempted from the application
and approval requn:em ents pursuant to Section 9.3,
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Al dwellings constiucted on any portidn of the Properties shall be designed by and built in
accordance with the plans and specifications of a licensed architect or other qualified bml(hng
designer, unless otherwise approved by the ARB in its sole discretion.

This Asticle shall not apply to the activities of the Declarant, nor to improvements to the
Common Area by or on behalf of the Association. This Article may not be amended dlmng the
Development Period without the Declarant's written consent.

9.2.  Architectural Review Board  Responsibility for administaation of the Design
Guidelines and review of a1l applications for construction and modifications under this Article shall be
handled by the ARB described below. The ARB shall consist of one (1) or more Persons who may,
but are not required to, be Members of the Association or representatives of Members, and may, but
need not, include arcthects landscape architects, engineers or similar professionals, whose
compensation. if any, shall be established from time {o time by the ARB. The ARE may establigh and
charge reasonable fees for review of applications herennder and may require such fees to be paid in full

- priot to review of any application, Such fees may include the rearonable costs incurred in having any
application reviewed by architects, engineers or other professionals. The ARB shall have exclusive
jurisdiction over all construction on any portion of the Properties. Until one hundred percent (100%)
of the Propertics have been developed and conveyed to Owners other than Builders and the Declarant
and initial constraction on each Lot has been completed in accordance with the Design Guidelines, the
Declarant retaing the right to appoint the members of the ARB who shall serve at the Declarant’s
discretion. There shall be no surrender of this right prior to that time except in a written instrument in
recordable form executed by the Declarant. Upon the expiration er sumrender of such tight, the board
ghall appoint e members of the ARB, who shall thereafier serve and may be removed in the Board's
discretion.

9.3, Cuidelines £,

(8  Design Guidelines. The Declarant shall prepare the initial Design Guidelines for
the Properties. The Design Guidelinee may coniein general provisions applicable to all of the
Properties, as well as specific provisions which vary accordmg to land use and from one (1) portion of
the Properties to another depending upon the location, unique characteristics, and intended use. For
example, by way of illusiration but not limitation, the Design Guidelines may impose stricter
requirements on those portions of the Properties adjacent to or visible from any pond, river, stream or
other body of water. The Design Guidelines are intended to provide guidance to Owners and Buildess
regarding matters of particular concem to the reviewing bodies in considering applications hereunder.
The Design Guidelines are not the exclusive basis for decisions of the reviewing bodies and
compliance with the Design Guidelines does not guarantee approval of any application.

The ARB shall adopt the Design Guidelines af its initial organizational meeting and thereafier
shall have sole and fill anthority to amend them, Any amendments to the Design Guidslines shall be
prospective only and shall not apply to require modifications to or removal of stuctures previously
approved once the spproved comstruction or modification has commenced. There shall be no
timitation on the scope of amendments to the Design Guidelines, the ARB is expressly authorized to

amend the Design Guidelines to remove requirements pcrewousiy imposed or otherwise o make the
Design Guidelines less restrictive.

The ARB shall make the Design Guidelines available to Owners and Builders who seek to
engage in development or construction within the Properties.
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(b)  Procedures. Plans and specifications showing the nature, kind, shape, color,
gize, materials, and locations of all proposed structures and improvements shall be submitted to the
appropriate reviewing body for review and approval (or disapproval). In addifion, information
concemning irrigation systems, drainage, lighting, landscaping and other features of proposed
construction shall be submitted as applicable and as required by the Design Guidelines. In reviewing
each submission, the reviewing bodies may consider the quahty of workmanship and design, harmony
of external design with existing structures, and location in relation to swrounding structures,
topography, and finish grade elevation, among other gonsiderations. Decisions may be based solely on
aesthetic considerations. Each Owner acknowledges that opinions on aesthetic matters are subjective
and may vary over time.

In the event that the ARB fails to approve or fo disapprove any application within thirty (30)
Days after subniission of all information and materials reasonably requested, the application shall be
deemed approved. However, no approval, whether expressly granted or deemed granted pursuant to
the foregoing, shall be inconsistent with the Design Guidelines vnless o variance has been granted in
writing by the ARB pursnant to Section 9.8.

Notwithstanding the sbove, the ARB by resolution may exempt certain activities from the
application and approval regmremmts of this Asticle, provided such activities are undertaken in strict
compliance with the requirements of such resolution, Any Owner may remodel, paint or redecorate
the intedior of structures on hig or her Lot without approval. However, modifications to the intexior of
sereened porches, patios, and similer portions of a Lot visible from ouiside the structures on the Lot
shall be subject to approval. No approval shall be required to repaint the exterior of a structure in
accordance with the originally approved color scheme to or rebuild in accordance with originally
approved plans and specifications. _

9.4. Architect and General Contractor Approval. In order to ensure thet appropriate
standards of construction are maintsined throughout the ﬁoperhes, all architects, Buildery and general
contractors must be approved by the ARB prior to engaging in smy construction sctivities. The ARB
shall implement an approval process utilizing established criteria and requiring the submission of a
wiitten application for approvel. Both the criteria and the epplication form are subject to change in the
sole discretion of the ARB. Approval of architects, Builders and contractors may not be construed as a
recormmendstion of a specific archifect, Builder or contractor by the ARB or the Declarant, nor a
guarasitee or endorsement of the work of such architect, Builder or contractor. Once approved (unless
such approval is withdrawn by the ARB), an approved architect, Builder or contractor shall not be
required to re-submit to the approval process.

9.5.

shall include, but sheil not be lumited to stakmg, cie:anng, excavation, grading and other gile work;
initial constraction of any dwelling or accessory building, exterior alteration of existing improvements;

installation or replacement of mailboxes; basketball hoops, swing sets and similar sports and play
equipment, clotheslines; garbape cans, wood piles; swimming pools; docks, piers, or boathouses;
gazebos or playhouses;, window sir-conditioning nnits or fans, hot tbs; solar panels; antennay; satellite
dishes or amy other apparstus for the trensmission or reception of television, radio, satellite, or other
signals of any kind, hedges, walls, dog runs, animal pens, or fences of eny kind, including invisible
fences, artificial vegetation or sculpture; and planting or removal of landscaping materials.
Notwithstanding the foregoing, the Declsrant and the Association shall regulate artenmas, satellite
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dishes, or any other apparatus for the transmission of reception of television, radio, satellite or other
signals of any kind only in strict compliance with all federal laws snd regulations.

{t) In addition fo the foregomg activities requiring prior approval, the following
items are strictly regulated, and the reviewing body shall have the rght, in its sole discretion, to
prohibit or restrict these items within the Propertxw Each Owner must strictly comply with the terms
of this Section wnless approval or waiver in writing is obtained fiom the appropriate reviewing body.
The ARB may, but is not required to, adopt additional specific guidelines as part of the Design
Guidelines.

@) Sipns. No sign of any kind shall be erected by an Owner or oceupant
without the prior written consent of the appropriate reviewing body. No signs shall be posted or
erected by any Owner or occupant within any portion of the Properties, including the Common Area,
any Lot or any structure or dwelling located on the Common Area or any Lot (if such sign would be
visible from the exterior of such structure or dwelling s determined in the reviewing body's sole
discretion).

The Declarant and the ARB reserve the right to prohibit all types of signs and to restuct the
size, content, color, lettering, design and placement of any approved signs. Any signs which are
permitted must be professionally prepared. This provision shall not apply to enfry, directionsl, or other
signs installed by the Declarant or its duly suthorized agent as may be necessary or convenient for the
marketing and development of the Properiies,

(1)  Tree Removal. No trees that are more than six (6) inches in diameter at 9
point two (2) feet above the’ ground shall be removed without the prior wiitten consent of the-
appropriate reviewing body, provided however, any trees, regardless of their diameter, that are located
within ten (10} feet of a drainage area, a sidewalk, a residence, or a driveway, or any discased or dead
trees needing to be removed to promote the growth of other trees or for safety reasons may be removed
without the written consent of the appropriate reviewing body. The appropriate reviewing body may
adopt or impose requirements for, or condition approval of, tree removal vpon the replacement of ay
free removed. The above requirements shall be in addition to, and not in lieu of, any requirements with
regpect to tree removal imposed by any governmental authority.

(i) Lighting. Exterior lighting visible from the street shall not be permitted
except for: (1) approved lighting =s originally installed on a Lot, (2) lights on entrance columns or
gates, (3) pathway lighting; (4} street lights in conformity with an established street lighting program
for the Properties;, (5) seasonal decorative lights during the usval and common season;, (6) any
additional lighting as may be approved by the appropriate reviewing body.

Structures. Except as may be permitted by the
, dwelling, garage or outbuilding shall be placed
or erected on any Lot. No mobile home, trailer home, travel trailer, camper or recreational vehicle
shall be stored, parked or otherwise allowed to be placed on a Lot 99 a temporary or permanent

dwelling,

&)  Accessory Structures. With the approval of the ARB, detached

accessory structures may be placed on a residenttal Lot to be used for a playhouse, swimming pool,
barn or stable, termis conrt, tool ghed, dog house, gurage or other approved use. A garage may also be

an attached acceasory structure. Such accessory structures shall conform in exterior design and quality
to the dwelling on the Residential unit. With the exception of a garage that is attached fo a dwelling
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and except as may be provided otherwise by the ARB, an accessory struciure placed on a Residential
Lot shall be located only behind the dwelling as such dwelling fronts on the street abutting such
Residential Lot or in a location approved by the ARB. All accessory structures shall be located within
fifty foot (50°) side and one hundred foot (100°) front and rear setback lines, and at least thirty five feet
(35°) from any freshwater wetlands and the “critical line” as established from time to time by the
Office of Ocean and Coastal Resource Management (“OCRM”) of the South Carolina Department of
Health and Environmental Control (“DHEC”), or as may otherwise be requn‘ed by applicable zoning
law, whichever is more restrictive. The ARB is authorized to issue waivers of the setbacks to the
extent they are more restrictive than applicable zoning law, and the Declarant and the Assoeciation
reserve the right to amend the setback distances provided in the previous sentence. The ARB shall be

authorized, but not required, to permit the construction of barns and stables in front of houses in its
discretion.

(vi)  Utility Lings. Overhead utility lines, including lines for cable television,
are not permitted except for temporary lines as required during construction and lines installed by or at
the request of Declarant.

(vii) Mailboxes. All dwellings within the Propertics shall have mailboxes
conforming to postal regulations and the guidelines from such mailboxes adopted by the ARB, The

ARB may adopt different styles of mailboxes for the development. By accepting a deed to a
Residential Lot, each Owner agrees that the ARB may remove any nonapproved mailbox in a

reasonable manner; all costs for same shall be paid by Owner of such Residential Lot, and all claims
for damages caused by the ARD are waived.

(vii) Main House Minimum Size. Unless this requirement is expressly
waived in writing by the ARB, any Main House constructed on a Lot must have an enclosed living
space of not less than Three Thousand (3,000) square feet, exclusive of open and closed porches, -
decks, terraces, patios, balconies, driveways and garages. Upon written request of an Owner, the ARB
may waive the minimum square footage requirement if, in the ARB's sole discretion, the resulting
appearance of such residential dwelling will preserve and conform to the overall appearance, scheme,
design, value and quality within the Properties.

() Docks. No dock may be constructed as an appurtenance to any Lot
unless approved in writing by the Declarant and the ARB and unless the following conditions are met;
(1) Any South Carolina Office of Ocean and Coastal Resowrce Management, as the same may be
amended from time to time; (2) The Owmer of such Lot shall comply with all provisions of this Article
with respect to such dock; (3) The Owner must obtain all necessary permits and approvals from all
local, state, or federal governmental departments or agencies which have jurisdiction over construction
in or near marshiands and other critical areas; and (4) All docks shall conform with all other Governing
Documents and any other declarations, covenants, restrictions or rules relating to the design,
consiruction or location of docks. Neither the Declarant, the ARB, nor the Association warrants or
guarantees that any govemmental agencies or other approvmg authority wnll approve any dock permits
required for the construction of docks aforesaid.

x) Swimming Pools. Aboveground swimming pools are strictly prohibited,
excluding small “kiddy pools”, All swimming pools must be In a fenced enclosure surrounding the

swimming pool or access to that portion of the Lot upor which the swimming pool is loeated must be
restricted with lockable access by fencing of adequate height. Such fence is to be approved by the
ARB. :
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(xi)  Quest Hopse. Unless this requirement is expressly waived in writing by
the ARB, any Guest House constructed on a Lot must have an enclosed living space of not more than
Eight Hundred Fifty (850) square feet, exclusive of open and closed porches, decks, terraces, patios,
balconies, diveways and garages. This requirement will only be waived by the ARB in civcumstances
where the Propeity or other characteristics of a Lot do not reasonably enable compliance with this
requirement. This shall not apply to any residence or Building existing prior to the date of the original
Declaration. No Guest House may be constructed prior to the construction of the Main House (except
where the Main House and Guest House aré constructed snd completed substantially simultaneously)
unless the Guest House is constructed as an integral and attached part of a horse barn or stable. In
order to be considered “part of” for purposes of the previous sentence, the Guest House must be part of
the same structure as the horse bam or stable, the design of which is subject to the ARB as provided
herein. However, if no homses are allowed to be boarded on the Lot pursuant to Section 10.21 hereof, 2
Guest Honse may be constructed on such Lot prior to the Main House without being an integral and
attached part of & horse barn or stable. No full-time residents shall be permitted to live in a Cuest
House until a Main House has besn constricted on the Lot.

9.6. Construction Period. The Declatant may require that an Owner commence construction
on 8 Lot within a stated period after the conveyance of the Lot to such Owner. In the event that a
building requiremernt is not imposed and the Owner does not commence construction within ninety
(90) days afler obtaining title to the Lot, the Owner shall proceed to landscape the Lot in accordance
with the requirements of the Design Guidelines.

After commencement of construction of the Main House, each Owner shall diligently continue
consiruction fo complete such construction in a timely manner. The construction of the Main House
must be completed within two (2) years after commencement of construction of the Main House,
unless extended by the ARB inits sole discretion. All other construction shall be completed within the
time limite established by the appropriate reviewing body at the time the project is approved by the
reviewing body.

For the purposes of this Section, commencement of construction shall mean thet (2) il plans
for such construction have been approved by the ARB, (b) a building permit has been issued for the
Lot by the appropriate jurisdiction; and (c) construction of a structare has physically commenced
beyond site preparation. Completion of a structure shall mean that a cextificate of occupancy has been
issued by the appropriate jurisdiction for the Lot. :

97. No ver of Fu gvals, Approval of proposals, plans and spemﬁcatmns or
drawings for any wm‘k done or proposed, or in commection with any other matier requiring approval,
shall not be deemed to constitute a waiver of the right to withhold approval as to any similar proposals,
plans and specifications, drawings, or other matters subsequently or additionally submitted for
approval,

9.8. Vanaence. The ARB may authorize variances from complisnce with any of its
guidelines and procedures when circumstances such a topography, natural obsiructions, hardship, or
aesthetic or environmental considerations require, but only in accordence with duly adopted rules and
regiﬂaﬁons Such variances may only be granted, however, when unique ciccumstances dictate and no
variance shall (a) be effective tnless in writing; (b) be contrary to this Dedlaration; or (¢) prevent the

ARB fiom denying a varance in ofher circumstances. For purposes of this Section, the inability to
obtain approval of eny governmentsl agency, the issuance of aiy pmt, or the termng of any finsmeing

shall not be considered a hardship warranting s variance.
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9.9.  Limitation of Lisbility. The criteria and requirements established by the ARB for
approval of architects, Builders and contractors are solely for the Declarant’s protection and benefit and
aro not intended to provide the Owner with any form of guarantee with respect to any approved
architect, Builder, or contractor. Owner's selection of an architect, Builder, or contractor shall be
conclusive evidence that the Owner is independently satisfied with any and all concems Owner may
have abont the qualifications of such architect, Builder or contractor. Furtherm ore, Owner waives any
and all claims and rights that Owner has or may have now or in the fiture, against the ARB or the
~ Declarant. . ' C o

The standards and procedures established pursuant to this Article are intended to provide a
mechanism for maintaining and enhancing the oversll sesthetics of the Properties only, and shall not
create any duty to any Person. Review and approval of any application pursuant to this Article is made
on the basis of aesthetic considerations only, and neither the Declarant, the Association, the Board, nor
the ARB shall bear any responsibility for ensuring the structural integrity or soundness of approved
construction or modifications, the adequacy of soils or drainage, nor for ensuring compliance with
building codes and other governmental requirements, nor for ensuzing that all dwellings are of
comparable quality, value or size, of similar design, or aesthetically pleasing or otherwise acceptable to
neighboring property owners. None of the Declarant, the Association, the Board, the ARB, or any
committee or member of any of the foreging shall be held liable for any injury, damages, or loss
arising out of the mammer or quality of approved construction on or modifications to any Lot. In all

matters, the committees and their members shall be defended and indemnified by the Associstion as
provided in Section 4.5, : :

9.10. Enforcement The Declarant, the ARB, the Board, and the members and representatives
of each shall have the right, during reasonable hours and afier reasonable notice, to enter upon any Lot
to inspect for the purpose of ascertaining whether any structure or improvement is in violation of this
Article. Any structure, improvement or landscaping placed or made in violation of this Article shall be
deemed to be nonconforming. Upon written request fiom the ARB, Owners shall, at their own cost
and expense, remove such structure or improvement and restore the property to substantially the same
condition as existed prior to the nonconforming work. Should an Owner £l o remove and restore the
property s required, any anthorized agent of Declarant, the ARB, or the Board shall have the right to
- enter the property, remove the violation, and restore the property to substentially the same condition as
previously existed. Entry for such purposes and in complisnce with this Section shall not constitate &
trespass. In addition, the Board may enforce the decisions of the Declarant and the ARB by sny means
of enforcement described in Section 4.3, All costs, together with the interest at the maximum rate then
allowed by law, may be assessed against the benefited Lot and collected as a Specific Assessment
pursuant 1o Section 8.5.

. Unless otherwise specified in writing by the committee granting approval, all approvals granted
hereunder shall be deemed conditioned upon completion of all elements of the approved work and all
wotk previously approved with respect o the seme Lot, unless approval to modify any application has
been obtained. If sfter commencement, any Person fails to diligently pursue to completion all
approved work, the Association shall be authorized, after notice to the Owner of the Lot and an
opportunity to be heard in accordance with the By-Laws, to enter apon the Lot and remove or complete
any incomplete work and to assess all costs incurred against the Lot and the Owner thereof as s
Specific Assessment pursuant to Section 8.5.

Neither the ARB or any member of the foregoing nor the Association, the Declarant, or their
members, officers or directors shall be held liable to any Person for exercising the rights granted by
this Article. Any-contractor, subcontractor, agent, employee, or other invitee of an Cwner who fails to
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comply with the terms and provisions of this Article or the Design Guidelines may be excluded by the
ARB from the Properties, subject to the notice and hearing procedures contained in the By-Laws.

In additidn to the foregoing, the Association shall have the authority and standing to pursue all
legal and equitable remedies available to enfosce the provisions of this Article and the decisions of the
ARB,

ARTICLE 10: USE RESTRICTIONS

10.1. General. This Article sets out certain use revtrictions which must be complied with by
all Owners and occupants of any Lot. The Properties shall be used only for residential and ench
puiposes are consistent with thig Declaration and any Supplemental Declaration.

les and Regulafions. In addition to the use restrictions set forth in this Article, the
Board may, from ﬁme to time, without consent of the Members, promulgate, modify, or delete rules
and regulations applicable fo the Properties. Such rules shall be distributed to all Ownery and
occupants prior to the date that they are to become effective and shall thereafier be binding upon all
Ownezs and occupants until and unless overruled, canceled, or modified in a regular or special meeting
by Members holding & Majority of the total Class "A" votes in the Association, and, during the
Development Period, the written consent of the Declarant.

103, Qccupants Bound. All provisions of the Declmuon, By-Laws, and of any rules and
regulations, use restrictions o Demgn Guidelines governing the conduct of Owners and establishing
sanctions against Owners shall also apply to all occupants even though oceupants are not specifically
mexdioned. :

104. Leasing. Resideniial Lots may be leased for residential purposes only. All leases of
any Lot, or any portion thereof, shall require, without limitation, that the tenant acknowledge receipt of
a copy of the Declaration, By-Laws, vse resirictions, and rules and regulations of the Association. The
leese shall also obligate the tenant to comply with the foregoing. The Board may require notice of any
lease together with such additional information deemed necsssary by the board.

10.5. Resideniial Use Residentia! Lot may be used only for residential purposes of a single
family and for ancillary business, home occupation, or home office uses. A business, home
occupation, or home office use shall be considered ancillary so long as: (@) the exisience or operation
of the activity is not apparent or detectable by sight, sound, or smell from outside the Residential Lot,
(b) the activity conforms to all zoning requirements for the Propertics; (c) the activity does not involve
regular visitation of the Residential Lot by clients, customers, employess, suppliers, or other invitees or.
door-to-door solicitation of residents of the Properties, (d) the activity does not increase traffic or
include frequent deliveries within the Properties; (¢) the Owner of such Residential Lot obtains a
special zoring peomit from the Charleston County Zoning Administrator, and (f) the activity is
consistent with the residential character of the Properties and does not constitute a nuissnce, or a
hazardous or offensive use, or threaien the security or safety of other residents of the Properties, as
may be determined in the sole discretion of the Board.

No other business, frade, or similar activity shall be conducted upon & Residential Lot without
the prior written. corwent of the Board. The terms "business” and "trade,” as wsed in this provision,

shall be consirued to have their ordinary, generally accepted meam:m and shall include, without
limitation, any occupation, work, or activity undertaken on an ongoing basis which involves the
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provision of goods or services to persons other than the provider's fimily and for which the provider
receives a fee, compensation, or other form of consideration, regardless of whether: (a) such activity is
engaged in ﬁﬂl or part-time, (b) such activity is intended to or does generate a profit, or (c) a license is
requimd

The leasing of a Residential Lot shall not be considered a business or trade within the meaning
‘of this Section. This Section shall not apply to any activity conducted by the Declarant or a Builder
approved by the Declarant with respect to its development and sale of the Properties or its use of any
Lots which it owns within the Properties, including the operation of a timeshare or similar program nor
shall this Section apply to any Lot which has not been designated as a "Residential Lot."

decupancy. of Unfis wellinps. No dwelling erected upon any Lot shall be
occupied in any manner before cmnmemmnent of construction or while in the course of construction,
nor at any time prior to the dwelling being fully completed.

107. Yehicles.

(a)  Automobiles and non-commercial tiucks and vans shall be parked only in the
garages or in the driveways serving the Residential Lots nnless otherwise approved by the ARB;
provided however, the Declarant and/or the Association may designate certain on-sireet paking areas

for visitors or guests subject to reasonable rules. No automobile or non-commercial truck or van may
be left upon any portion of the Properties, except in a garage, if it is wnlicensed or if it is in a condition

such that is incapable of being operated npon the public highways. No tractor trailers or other
commercial vehicles may be parked anywhere in the Properties except a3 may be reasonably necessary
o load or unload. Such vehicles shall be considered a nuisance and may be removed from the
Properties. No motorized vehicles (including, without Hmitation, any motoreycles, minibikes,
motorized scooters, three and four wheelers, all-terrain vehicles, or golf carts) shall be pemmitied on
horge trails or bridle paths, sidewalks, or unpaved Common Area except for public safety vehicles or
other vehiclez (including maintenance vehicles and machinery) specifically athorized by the Board.
Bicyeles shall be permitied on some or all of the horse trails and bridal paths at times, and sulject to
rules and restrictions, as determined by the Board.

. (b) Recreational vehicles shall be parked only in the garages, if any, serving the
Lots or other screened areas which are not visible from the street. "Visibility” shall be determined by
the ARB in its sole discretion. The term "recreationat vehicies," as used herein, shall include, without
-limitation, motor homes, mobile homes, boats, "jet skis” or other watercraft, trailers, other towed
vehicles, motorcycles, :rmmb]kes motorized scooters, go-carts, three and four wheelers, all-terrain
vehicles, golf carts, campers, buses, commercial tracks and commercial vans. Any recreational vehicle
parked or stored in violation of this provision shall be considered a nuisance and may be removed from
the Properties. Recrentional vehicles are permitted only on the Roads and on private drivewayr with
the Owner’s permission, and any other use of recreational vehicles for recreationsl purposes elsewhere
within the Properties {such as the recreational riding of a motorcycle or other recrestional vehicle
within a Lot) is prohibited. However, legitimate use of recreational vehicles in the opemtion and
maintenance of the equestrien activities on a Lot is perrmued, gubject to the other provisions and
limitations of this Declaration.

- {e)  Service and delivery vehicles may be parked in the Properties during daylight
Iwors for such periods of time as ate ressonably necessary to provide service of 1 make a delivery
within the Properties.
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(d)  Horse trailers and other frailers which are used by Owners in connecfion with
the boarding and transportation of horses may also be parked on 2 Lot by the Owner in locations which
are visible from the street only with the prior written approval of the ARB. ‘

(e)  All vehicles shall be subject to such reasonable miles and regulations as the
Boa,rd of Directors may adopt.

(f) No loud motorcycles or other—vehicles of any kind are penmtted on the
Pmpemee "Loudness" shall be determined by the ARB in ifs sole discretion. The Declarant aud the
Association shall have the right in the future to restrict the operation, or to forbid the use aliogsther, of
any or all of motoreycles, minibikes, motorized scooters, go-cants, three and four wheelers, all-terrain
vehicles, and any other type of motorized vehicles on any of the Properties.

10.8. Use of on Area. There shall be no obsiuction of the Conunon Area, nor shall
anything be kept, parked or stored on any part of the Common Area without the prior written consent
of the Association, except as specifically provided herein.

10.9. Animals snd Pets. No snimals, livestock, or pouliry of any kind may be raised, bred,
kept or permitted on any Residential Lot, with the exception of horses, dogs, cats, or other nsual and
conton household pets in reasonable number, as deteriined by the Board. No animals shell be kept,

bred or maintained for commercial purposes without prior written Board spproval, All pets shall be
reasonably controlled by the owner and shall be kept in such a manner as to nol become a nuisance by

barking or other acts. The owners of the pet shall be responsible for all of the pet's actions. If, in the
sole opinion of the Board, any animal becomes dangerous or sn snnoyance or nuisance in the
Properties or to nearby property or destructive of wildlife, such animal shall be removed from the
Properties. By way of explanation and not limitation, this Section may be enforced by exercising self-
help rights provided in Section 4.3. All dogs must be fenced, and all foncing (for homes, dogs, or-
otherwize) must be approved in writing by the ARB, .

10.10. Nuisance. It shall be the responsibiiity of each Owner and occupant to prevent the
development of any unclean, unhealthy, uasightly, or tnkempt condition on his or her property. No
property within the Properties shall be nsed, in whole or in part, for the storage of any property or thing
that will canse such Lot {o appear to be in an unclean or uitidy condition or that will be obnoxious to
the eye; nor shall any substance, thing, or matenial (including manvre and hoswe stail waste) be kept
that will emit foul or obnoxious odors or that will cause any noise or other condition that will or might
disturb the peace, quiet, safety, comfort, or serenity of the ocoupanis of surrounding property.

No noxious or offensive activity shall be carried on within the Properties, nor shall anything be
done tending to cause embarrassment, discomfort, sunoyance, or nuisance to suy Person nsing any
property within the Properties. There shall not be maintained any plants or animals or device or thing
of any sort whose activities or existence in any way is noxious, dangerous, ungightly, nupleasant, or of
anafure as may diminish or destroy the enjoyment of the Properties. Without limiting the generality of
the foregoing, no speaker, horn, whistle, siren, bell, emplifier or other sound device, except such
devices as may be used exclusively for secusity purposes or as approved by the ARB, shall be located,
installed or maintained upon the exterior of any structure on a Lot unless required by law. Any siren or
device for security purposes shall contain a device or system which canses it to shut off zufomatically.

The reasomable and nornal development, constiction and sdles sctivities conducted or
penmitted by the Declarant shall not be considered 2 nuisance or a disturbance of the quiet enjoyment
of any Owner or occupant.
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11, Slorage of Materials, Garbage. Dumpine, Bte. All garbage cans shall be located or
screened so ag to be concealed from view of neighboring streets and property. All rubbish, trash,
garbage, manure and other stall waste shall be regularly removed and shall not be allowed to
accnmulate. There shall be no dumping of grase clippings, leaves or other debris;, rubbish, trash or
garbage, manwe, petrolemmn: products, fertilizers, or other potentially hazerdous or toxic substances in
any drainage ditch, stream, pond, or lake within the Properties, except that fertilizers may be applied to
Iandscaping on Lote provided care is taken to minimize runoff. o

Each Owner shall maintain its Lot in a neat and orderly condition throughout imitial
construction and not allow trash and debris from its activities to be camied by the wind or otherwise
scattered within the Properties. Storage of construction materials on the Lot shall be subject to such
conditions, rules, and zegulations as may be set forth in the Design Guidelines. Each Owner shall keep
roadways, easements, swales, and other portions of the Properties clear of silt, construction materials
and trash from ite activities at all times. Trash and debris during initial construction shall be contained
in standard size dumpsters or other appropriate receptacies and removed regularly from Lots and shall
not be buried or covered on the Lot. Any Lot on which construction is in progress may be policed
prior to each weekend, and during the weekend all materiels shall be neatly stacked or placed and a1y
tragh or waste materials shall be removed. In addition, Owners shall remove tragh and debris fiom the
Lot upon reasonable notice by Declarant in preparation for special events.

10.12. Combustibie Liquid. There shall be no storage of gasoline, propane, heating ot other
fuels, except for a reasonable amount of fiel that may be stored in containers appropriate for such
purpose on each Lot for emergency purposes and operstion of Jawn mowers and similar tools or
equipment and except as may be approved in writing by the ARB.

10.13, Guys. The discharge of firearms on the Properties is prolabited. The term "fireanms”
includes without limitation shotguns, rifles and pistols of all types, but not “b-b” gims and pellet guns.
The Board may impose fines and exercise other enforcement remedies a5 get forth in this Declaration,
but shall have no obligation to exercise self-help to prevent or stop any such discharge.

10.14. Subdivision of Lot. No Lot shall be subdivided or its boundary lines changed after a
subdivision plat incinding such Lot has been approved and filed in the Public Records without the
Declarant's prior written consent during the Development Period, and the prior written consent of the
ARB thereafter. In addition, no home shall be subdivided or partitioned to create housing for more
than a single family, Declarant, however, hereby expressly reserves the right to replat any Lot or Lots
which it owns. Any such division, boundary line change, or replatting shall not be in violation of the
applicable subdivision and zoning regulations, if any.

10.15. Site Plan Approval The Declarant shall have the right to review and approve any

subdivision of eny portion of the Properties, including the right to approve sll preliminary or final site
plans and subdivision plats, Lot lay-outs und sireet locations. The Declarant shell also have the right to
approve the size, density and configuration of any subdivided parcels within the Properties.
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(@) - Catch basing and dmnage areas are for the purpose of natural flow of water
only. No improvements, obstructions or debris shall be placed in these areas. No Owner or occupant
may obstruct or rechannel the drainage ﬂows after location and installation of disinage swales, storm
sewers, or storm drains.

(b)  Each Owner shall be responsible for maintaining all drainage areas located on its
- Lot. Required maintenance shall include, but not be limifed to, maintaining ground cover in drainage
areas and removing any accumulated debris from catch basins and drainage areas.

{¢)  Each Owner shall be responsible for controlling the natural and man-made water
ﬂow from its Lot. No Owner shall be entitled to overburden the drainage areas or deainage system
within any portion of the Properties with excessive water flow fiom its Lot. Owness shall be
responsible for all remedial acts necessary to cure any unreasonable drainage flows from Lots. Neither
the Association nor the Declarant bears any responsibility for remedial actions to any Lot.

: (@  No Person shall alter the grading of any Lot without prior approval pursuant to
Article 9 of this Declaration. The Declarant hereby reserves for itself and the Association a perpetnal
easement across the Properties for the purpose of altering drainage and water flow. The exercise of
such an easement shall not materially diminish the value of or unreasonably interfere with the use of
any Lot without the Owner's consent.

10.18. Imigation. Owners shall not install irrigation systems which draw upon ground or
surface waters nor fiom any Iakes or ponds within the Properties. However, the Declarant and the-
Asgociation shall have the right to draw water fiom such sources for the purpose of i lmgaﬁmg the Area
of Common Responsibility.

10.19. Streams. No streams which run across aﬁy Lotmay be dammed, or the water therefrom
impoundad, dxverted. or used for any purpose without the prior written consent of the Board, except
that the Declarant shall have such rights as provided in Article 11,

10.20. Wetlands. All areas designated on a recorded plat as "wetlands” shall be generally left
in a natural state, and any proposed alteration of the wetlands must be in accordance with any
sestngtions or covenants recorded against such property and be approved by all appropriate regulatory
bodies. Prior to any alteration of a Lot, the Owner shall determine if any portion thereof meets the
requirements for designation as a regplatory wetland. If approved, the Association may maintsin
boardwalks, fishing docks, and crab docke over, svound, and in such wetlands. Notwithstanding
anything contmned in this Section, the Decla:rmi, the Assocmﬁon, and the successors, assigns,
affiliates and designees of each may conduet such activities as have been or may be permitted by the
U.5. Axmy Corps of Engineers or any successor thereof responsible for the regulation of wetlands.

10.21. Equestdan Activity. Owness of Lots are allowed to board up to the following number of
horses full time on each Lot

Lot 27 may not board any horses.

Lots 2, 5, 26 and 29 may board up to one (1) horse full time on each Lot

Lotz 1, 3,6,7,8,9, 10, 11, 12, 18, 19, 20, 21, 23, 24, 25, amd ZSmaybomdup to two (2)
horses full time on each Lot,
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Lots 4,13, 22, 30 and 31 may board up to three (3) horses full time on each Lot.

A stable must be constructed on a Lot if horses are boarded thereon. The stable shall conform to
construction standards set forth by the ARB. Lot Owners may park one (1) horse trailer next to each
stable. Each stable must be kept clean and neat ot afl times. Lot Owners shall keep the stable ares
clean snd fice of debris through frequent clean vp and regular removal of horse munure. Manure
management and removal is the sole responsibility of each Owner from their Lot. Organic debris shall
be disposed of in accordance with Association rules. Lot Owness shall control and minimize insects
and flies resulting from equestrian activity.

10.22. Corral. Every Owner is allowed to use the Corml at designated times to ride or
train. Horses which are not owned by an Owner are not allowed in the Corral. Ovemight boarding of
any horse in the Corral is ot the discretion of the Board. Lot Qwners shall clean up after the horses ona
frequent basis and remove horse manure fiom Lots and the Corral and dispose of same in accordance
with Association rules. Owners who use the Cormsl shall control and minimize insects and flies
resulting from egquestiian activity.

10.23. Pesignated Horse Riding Areas

Jesis ng Areas. Subject to the mles of the Association, horses may
be ridden only in the following authorized areas:

(a) Marked bridle paths/horseback riding trails;

). Common Areas designated for equestrian activities,

©) Undevelopad Lots (subject to any Owner’s sight to prohibit the riding of
horses on the Owner’s Lot except within Equestrian Fasement Areas); Y

(d) Designated horse right-of-ways and crossovers of Roads;

) “The Comral, and

§3] The rider’s own Lot or g Lot on which the rider has permission to ride.

10.24  Timesharing. No Lot shall be made subject 1o or be operated a9 a timeshering,
fraction-shasing, or similar program whereby the right to exdclusive me of the Lot rotates among
participants in the program on a fixed or floating time schedule over a period of years,

10.25  On Lots adiscent to a iake or pond:

(@ No refuse of any kind shall be placed on or disposed of into any lake or pond on
the Properties which are to be kept clean and free of pollution.

(b) No water shall be removed from any lake or pond on the Properties (except in
emergencies due to flooding) without the prior written penmission of the Assosiation.

(c) No power boats shall be used, nor shall any boat of & length greater than fifteen
(15) feet, except canoes, be permitted therein, and any boating shall be subject fo the rule and
regulations of ﬂ;e Asgociation and shall be at the user’s own 1isk.

(@) Except as may be inchuded as part of any Common Property adjacent to a laks,
no siteration may be made of a lake bed or edge, nor shall any boat cansls be dug or excavated, nor
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shall any bulkheading, barges, docks, pilings, or other matine structures be erected adjacent thereto or
thereupon, except by Declarant or the Assocmhon or any one eise with the prior written permission of .
the Association.

() The Qwnex(s) of each Lot located adjacent to the lake or a pond shall be responsible
for maintaining the landscaping of the Common Area located between their Lot and the edge or the
lake or pond which would be formed by the extension of their Lot’s boundary lines into the lake or
* pond (each such area between the lake or pond and a Lot being defined as & “Limited Common Area”™).
" The Owner{s) of each Lot located adjacent to the lake or ponds are hereby gramted an exclusive
easement of enjoyment to enter and nse such Limited Conmnon Area located between their Lot and the
Iaks or pond for such landscaping maintenance and also for the enjoyment of the area between the Lot
and the lake or pond. However, the Declarant and Assosiation reserve the right to enier into any
Limited Commeon Area for the purpose of maintaining the lake and ponds as otherwize provided in this
Declaration.

ARTICLE 11: EASEMENTS

Declaranl reserves, creates, establishes, promulgates, and declares the non-exclusive, perpetusl
easements set forth herein for the enjoyment of the Declarant, the Association, the Members, the
QOwners, and their successors»in-tiﬂe.

11.1. Easemenis of Encroachment. Declarant resesves, creates, establishes, promulgates and
declares :non»exciuswe perpetual, reciprocal, appurtenant easements of encroachment, and for
maintenance and use of any permiited encroachment, between adjacent Lois, between each Lot and
any adjacent Common Area due fo the umintentional placement or setthng or shifing of the
improvements constmcted, reconstructed, or altered thereon (in accordance with the terme of these
restrictions) to a distance of not more than three (3) feet, as measured from wany point on the commeon
boundary slong a line pexpendicular to such boundary. However, in no event shall an easement for
encroachment exist if such encroachment occurred due to willful an,d knowing conduct on the part of,
or with the knowledge and consent of, the Pemson claiming the benefit of such eagement.

11.2. EHasements for Utlities, Etc.

(&)  Declarant reserves, creates, establishes, promulgates and declares nom-exclusive,
perpetual, reciprocal, appurtensni easements, for itself during the Development Pericd, for the
Association, end the designees of each (which may include, without Hmitation, any governmental or
quagi-governmentsl entity and any utility company) perpetual non-exclusive sasements upon, across,
over, and under gll of the Properties (but not through a structure, existing or proposed) to the extent
reasonably necessary for the purpose of installing, constructing, monitoring, replacing, repairing,
thaintaining, operafing and removing cable, digital or similar television systems, master television
anfenna systems, and other devices for sending or receiving data and/or other electronic signals,
- security and similer systems, roads, walkways, pathways and trails; lakes, ponds, wetlands, irrigation,
and drainage systems; siroet lights and signage; wnd ol uiilities, including, but not limited to, water,
sewer, telephone, jas, and electricity, and wtility meters, snd an easement for access of vehicular and
pedestrian traffic over, across, and through the Properties, as necessary, o exercise the easements
described above.

Deglarant may assign to the local water supplier, sewer gexvice provider, electnic company,
telephone company, and namral gas supplier the easements set forth herein across the Properties for
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Ingress, egress, nstallation, reading, replacing, repairing, and maintaining nﬁhty ]mes meters and
boxes, ag applicable.

(b)  Declarant seserves, creates, establishes, promulgates and declares for itself during the
Development Period and its designees non-exclusive, perpetual, reciprocal, appurtenant easements, and
the non-exclusive right and power to grant such specific easements as may be necessary, in the sole
discretion of Declarani, in connection Wltih the orderly development of any property described on
Exhibits "A" or "B."

(¢) Any damage to a Lot resulting from the easements described in subsections (a) and (b)
of this Section shall promptly be repaired by, and at the expeise of, the Person exercising the
easement. The exercise of these easements shall not extend to penmitting entry into the structures on
any Lot, nor shall it unseasonably interfere with the use of any Lot, and except in an emergency, entry
onto any Lot shall be made only after reasonable notice to the Owner or occupant.

(d)  Declarant seserves unto itself the right, in the exercige of its sole discretion, upon the
request of any Person holding, or intending to hold, an interest in the Properties, or at any other time,
(i) to release all or any portion of the Properties from the burden, effect, and encumbrance of any of the
eagements gt‘amed or reserved under this Section, or (11) to define the limits of any such easements.

113, Fase n : _ Drais RLEN wtengnce. Declarant reserves,
creates, estabhshes, pmmuigates and declares non—exclumve perpetual appm-te:mt eagements, for
iteelf and the Association, and their respective representatives, successors and assigns, conteactors and
agents, over, across, under, through and upon each Lot for the purposes of’

(8  controlling soil erosion, including grading and planting with vegetation any sreas of any
Lot which are or may be subject to soil erosion

(b)  drsinage of natwral or man-made water flow and water aress from any portion of the
Properties,

(¢)  changing, modifying or altering the natural flow of water, water courses or waterways
o1 OF adjacent to any Lot or Common Area;

(d)  dredging, enlarging, veducing or maintaining sny water areas or waterways within the
Properties, and

(e)  installing such pipes, lines, conduits or other equipment as may be necessary for slope
control, drainage and waterway maiitenance of any portion of the Properties.

11.4. Easements to Serve Additional Property. The Declarant reserves, creates, establishos,
promulgates and declares non-exclusive, perpetual, appuztmmt easements for itself and its duly
anthorized successors and  assigns, z.mludmg without limitation successors-in-tifle, agents,
representatives, and employees, successors, assigns, licensees, and morlgagees, an easement over the
Common Ares for the pwiposes of emjoyment, vse, access, snd development of the Additional
Pmpefty, whether or not such property is made subject o this Declaration. This easement includes,

but is not Limited to, aright ofingress and egress over the Common Area for construction of roads, for
the posting of signs, and for connecting and installing utifities serving the Additional Property.

Declarant agrees that it'and its successors or assigns shall be responsible for any damage cavsed to the
Common Area as a result of vehicular traffic connected with development of the Additionsl Property.
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Essement for Entry. Declarant regerves, creates, establishes, promulgates and declares
nan-exclusive, perpefual, appurtenant easements for the Associetion to enter upon any Lot for
emergency, security, and safoty reasons. Such right may be exercised by any member of the Board,
the Association's officers, committee members, agents, employees and managers of the Association,
and by all police officers, fire fighters, ambulance personnel, and similar emergency personnel in the
performance of their duties. Except in emiergencies, entry onto a Lot shall be only during reasonable

“hours and after notice to and permission from the Owner. This easement includes the right to enter any
Lot to cure any condition which may increase the possibility of fire, slope erosion, immediate risk of
personal injury, or ofher hazard if an Owner fails or mfuses to core the condition within a reasonable
time after request by the board, but shall not authorize entry info any dwelling without permission. of
the Owmet, except by emergency personnel acting in their official capacitics. Entry under this Section
shall not constitute s trespass.

6. Easements for Maintenance and Enforcement. Declarant reserves, creates, establishes,
promulgates and declares non-exclusive, perpetual, appurtenant sighte snd essements for the
Asgociation to enter all portions of the Properties, indluding the Common Aren, Limited Common
Areas, and each Lot, to (a) perform its maintenance responsibilities wmder Asticle 5, and (b) make
inspections to ensure complisnce with the Governing Documentts. Exceptin emergencies, entry onto a
Lot shall be only during ressonable howrs. This easement shall be exercised with & minimum of
interference o the quiet enjoyment to Owners' property, mnd any damage shall be repaived by the
Association at its expense. Entry under this Section shall not consiitute a trespass.

The Association also may enter the Limited Common Area and any Lot to abate or remove,
using such measures as may be reasonably necessary, any structure, thing or condition which violates
the Governing Documents. All costs incurred, including reasonable attomeys fees, may be assessed
against the violator as a Specific Assessment.

1L7. Fasements for Lake gnd Pond Maintenance and Flood Water. Declarant teserves,
creates, establishes, pronmulgates and declares for itself and ity successors, nssigns, and designees and
the Association the nonexclusive, perpetual, sappurtenant right and easement, but not the obligation, to
enter upon the lakes, ponds, streame, and wetlands located within the Area of Common Responsibility
(including any Limited Common Ares) to (9) install, keep, maintsin, and replace purps and irrigation
systems in order to provide water for the irrigation of any of the Area of Common Responsibility
(induding any Limited Common Areg); (b) draw water fiom such sources for purposes of irnigation,
(¢) constrnct, maintain, and repair any buikhend, wall, dam, or other structure retaining water; and (@)
remove trash and other debris therefiom and fulfill maintenance responsibilities as provided in this
Declaration. The Declarant, the Association, and their designees shall have an sccess easement over
and across any of the Properties (including any Limited Common Ares) sbutting or containing any
portion of any lake, pond, stream, or wetland to the extent ressonably necessary to exercize their rights
under this Section,

Declarant further reserves, creates, sstablishes, promulgstes end declares for itself and its
successors, assigns and designees, and the Association the non-exclusive, perpetual, appurtenant right
and easement of access and encroachment over the Common Aren, the Limited Common Area, and
Lots (but not the dwellings thereon) adjacent to or within fifly (50) fest of lake beds, ponds, streams
and wetlande in order to (3) temporarily flood and back water upon and maintain water over such
portions of the Properties; (b) fill, drain, dredge, despen, clean, feriilize, dye, and generally maintain
the lakes, ponds, streams, and wetlands within the Area of Common Responsibility (including any
Limited Common Area), (¢) maintsin and landscape the slopes and banks pertaining to such lakes,
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ponds, streams, and wetlands; (d) disturb existing landscaping; and (¢) plle dirt and plant materials.

All persons entitled to exercise these easements shall nse rensonable care in, and vepair any damage

resulting from the intentional exercise of such easements. All affected areas shall be restored to 2 neat

and aftractive condition to the extent practical, as soor as reasonably possible after completion of any

constraction or maintenance activities authotized in this Declaration. Nothing herein shall be

congtrued to maeke Declarant or any other Person hable for damage resulting from flooding due to
heavy rainfall or other natuml disasters,

Declarant reserves unto itself the ﬁght, in the exercise of ifs sole discretion, upon the request of
any Person holding, or intending to hold, an interest in the Properties, or at any other time, (@) to
release all or any portion of the Properties from the burden, effect, and encumbrance of any of the
easements granted or reserved under this Section, or (b) to define the limits of any such easements.

11.8. Lateral Support. Declarant reserves, creates, esiablishes, promulgates and declares non-
exclusive, perpetual, reciprocal, appurtenant easements over every portion of the Common Area and
Limited Common Area, every Lot, and any improvement which contributes to the lateral support of
another portion of the Common Area, any Limited Common Area, or another Lot, shall be burdened
with an easement for lateral support, and each shall also have the xight to lateral support which shall be
appurtenant to and pass with tifle to such property.

11.9. Easement for Special Events. Declamnt reserves, creates, establishes, promulgates and
declares for itself, it successors, assigns and. designees = perpetnal, non-exclusive appurtenant
easement over the Common Area for the purpose of conducting or allowing its designees to conduct
educational, cultural, entertainment, promotional or sporting events, and other activities of general
community interest at such locations and times as Declarant, in iis sole discretion, deems appropriate,
Each Owner, by eccepling a deed or other instrument conveying any interest in = Lot, acknowledges
and agrees that the exercise of this easement may result in a temporary increase in traffic, noise,
gathering of crowds, and related inconveniences, and each Owner agrees on behalf of itself and the
cccupants of its Lot to take no setion, legal or otherwize, which would interfere with the exercise of
such easement or to recover damages for or as the result of any such activities.

. AL : L, £ ) Nater Reclamation. Declarant hereby
reserves for maelf and its deﬂgnees all rights to groand Water surface water storm water runoff, and
effluent located or produced within the Properties, snd each Owner agrees, by acceptance of a deed to
& Lot, that Declarant shell retain all such rights. Such right shall include an easement over the
Properties for access, and for instaflation and maintenance of facilities and equipment to capture and
transport such water, runoff and effluent,

11.11. Laability for Use of Easements. No Qwner shall have a claim or cause of action against
the Declarant, its guocessors or nssigns, arising out of the exercise or non-exercise of any easement
teserved hereunder or shown on any subdivision plat for the Propesties, except in cases of willful or
wenton misconduct,

11.12. Easements for Horseback Riding Trails. Declarant finther veserves, creates, establishes,
promulgates and declares for itself and its successors, asmgns and designess, and the Association, each
Ownger, and the respective employees, agents, representatives, guests, contractors, and other invitees of

the Associstion and the Ownem, the non-exclusive, perpetual, appurtenant nght and easement of

access and encroachment over the Common Area, youds, and those areas designated on any recorded

plats of the Properties designated as HOA Essements, to uss, by way of horseback riding, marked and
maintained horseback riding trails as may be established and exist, in the Properties, from time to tims,
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by Declarant or the Association. Nothing in this grant shall obligate Declarant or the Association to
creute, establish, develop, meintain, repair or replace said homeback riding trails, nor be construed to
be s warranty or promise of Declarant or the Association to do the same; however, this grant is strictly
to assure Owners of the non-exclusive use of such horseback riding trails as are consiructed and
maintained within the Properties. Declarant and the Association have the xight fiom time to time fo
close and/or felocate horseback riding trails within the Common Area and HOA Easements and to
provide rules and regnlations pertaining o the use of the horseback riding trails by horseback riders
- and other usess of the trails in the discretion of the Declarant and the Associstion. Provided, however,
this easement shall be for the personal and individual use of the Owners and Owners’ heirs, successors,
assigns, and such immediate family, invitees and guests of the Cirantee 83 Declwrant and, in their sole,
conclusive and final discretion, may allow from time to time, Under no circumstances shall an Owner,
or aity one claiming through, by or with the consent of an Owner, be sllowed to use, operate or access
any such horseback riding trail(s) for commercial, business enterprise or for-profit use, without the
prior wrilten permission of the Association. No Lot Owner shall extend any driveway across any HOA
Easement and no motorized vehicle shall be permitted on the HOA Easements (other than as necessary
to mow the lawn on the HOA Easement) without written Board approval.

1113 Roads. Declarant reverves, creates, establishes, promulgstes and declares for itself and
its suceessors, assigns and designees, and the Association, each Owner, and the respective employees,
agents, representatives, guests, contractors, and other invitees of the Association and the Owners
(hereinafler collectively called the “Roads Users” and individually called a “Roads User”) the right of
access to the Roads, and a nonexclusive easement on, over, across and with respect to the Roads for
the use and enjoyment of the Roads for vehicular and pedestrian access to the Lots, the other Common
Areas, and the remainder of the Property. Notwithstanding anything in this Declaration to the
contrary, in 1o event shall any Roads User be permitied to use or enjoy the Roads in any manner which
is prohibited by or which would violate a governmental law or regulation, Additionally, no Roads
User may in any way or manner remove, alter, damage or desteoy any portion of the Roads, The
Association ghall have the power and authority to promulgate roles regarding the use and enjoyment of
the Roads by the Roads Users and shall have the power and authority to enforee such niles regarding
the use and enjoyment of the Roads. Subject to the terms and provisions of this Declaration and to the
Rules promulgated by the Association with respect to the use and enjoyment of the Roads, all Road
Users shall have access to the Roads and shall have ingress and egress to the Roads for the purposes
provided above. Declarant reserves for itself and the Association (and the respective employess,
agents contractors, and representatives of Declarant and the Association) an easement on, over, across
and under the Roads for the purpose of constructing, installing, maintaining, repsiring, and replacing
any roads and meintaining, policing and protecting the Roads. No Owner or other Roads User shall be
permitted to place eny Improvements on any portion of the Roads. Neither Declarant nor the
Asgociation shall be liable for any damage done by either them or their assigns, agents, employees,
contractors or servants to any landscaping, improvements or other property of any Owner or Person in
connection with the construction, installation, repeir, maitensnce, replacement, policing and
protecting of the Roads. Declarant will convey the Roads to the Association as part of the Common
Areas, subject to the ‘conditions, covenants, restrictions, easements, terms and condifions of this
Declaration and to any and all easements, restrictions, and other encumbrances of record in the Official
Public Records of Charleston County, South Caroling, to the extent in foree and effect and binding on
the Roads.
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ARTICLE 12: MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders, inswrers and gusrantors of fivst
Morigages on Lots in the Properties. The provisions of this Article apply to both this Declaration and
to the By-Laws, notwithstanding any other provisions contained therein.

12.1  Nofices of Acfion. An institutional holder, insurer, or guarantor of a first Mortgage who
provides a written request to the Association (such-request fo state the name and address of such
holder, insurer, or guarantor and the street address of the Lot to which its Morigage relates, thersby
becoming an "Eligible Holder"), will be entitled to timely written notice of:

(8)  Any condemnation less or any casualty loss which affects a material portion of the
Properties or which affects ‘any Lot on which there is a first Mortgage held, insured, or guarantoed by
such Eligible Holder,

(b)  Any delinquency in the payment of assessments or charges owed by a Lot subject to the
Mortgage of such Eligible Holder, whese such delinquency has continued for a period of sixty (60)
Days, or any other violation of the Declaration or By-Laws relating to such Lot or the Owner or
Occupant which is not cured within sixty (60) Days;

(¢)  Any lapse, cancellation, or material modification of any insurance policy maintained by
the Association, or ‘

‘ (d)  Any proposed action which would require the consent of a specified percentage of
eligible Holders pursuant to Federal Home Loan Mortgage Corporation requirements.

12.2. No FPronty. No provision of this Declaration or the By-Laws gives or shall be
constried as giving any Owner or other party priority over any rights of the first Mortgagee of any Lot
in the case of distribution to such Owner of insurance proceeds or condemmation awards for losses fo
or a taking of the Common Azesa.

123. Nofice to Assocision. Upon sequest, each Owner shall be obligated to furnish to the
Association the name and addvess of the holder of any Mortgage encumbering such Owner's Lot.

12.4. Falure of Mortgngee to Respond. Any Morigagee who receives a written request from
the board to respond to or consent to any action shall be deemed 1o have approved such action if the
Associstion does not receive a writien response from the Mortgagee within thitty (30) Days of the date
of the Association's request, provided such request is delivered to the Morigagee by certified or

registered mail, retuim receipt request.

12.5. Construction of Arficle 12. Wothing contained in this Articdle shall be construed to
reduce the percentage vote that must otherwise be obtained under the Declavation, By-Laws, or South
Carolina law for any of the acts set out in this Article. ,

ARTICLE 13: DECLARANT'S RIGHTS

13.1. Transfer of Assignment. Axny or all of the special mights and obligations of the
Dieclarant set forth in the Governing Documents may be transferred or assigned in whole or in part to
the Association or lo other Pemons, provided that the transfer shall not reduce an obligation nor
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entarge a right beyond that which the Declarant has under this Declaration or the By-Laws. Upon sny
such transfer, the Declarant shall be antomatically released from any and all Lability arising with
respect to such transferred rights and obligations. No such transfer or assignment shall be effective
unless it is in a wiitten instroment signed by the Declorant and duly recorded in the Public Records.

13.2. opment and Sales. The Dedlarant and Builders authorized by Declarant may
maintain and carry on the Properties such activities as, in the sole opinion of the Declarant, may be
reasonably required, convenient, or incidental to the development of the Properties andior the
construction or sale of Lots, such as sales activities, tournament, charitable events, promotional events,
and restrict Members from using the Common Area Juring such activities. Such nctivities shall be
conducted in a manner to minimize (o the extent reasonably possible) any substarrtial irterference with
the Members' nse and enjoyment of the Common Aven. In the event that any such activity necessitates
exclusion of Owners from Cominon Areas, such activities shall not exceed seven (7) consecutive Days.
The Declarant and authorized Builders shall have easements over the Properties for access, ingress and
conducting such activities.

In addition, the Declarant and Builders suthorized by Declarant may establish within the
Propesties, such facilities as, in the sole opinion of the Declarant, may be reasonsbly required,
convenient, or incidental to the development of the Properties and/or the construction o sale of Lots,
including, but not limited to, business offices, signs, tents, sales offices, sales centers and related
patking facilities. During the Development Period, Owners may be excluded from use of all or u
portion of such fucilities in the Declarant’s sole discretion. The Declarant and anthorized Builders shall
have easementy over the Properties for access, ingress, and egress and use of such facilities.

Declarant may permit the use of any facilities situated on the Common Area by Persons other
than Owners without the payment of any such fees.

133. Improvements to Common Aress. The Declarant and ity employees, agents and
designees shall also have & right and easement over and wpon all of the Common Area for the purpose
of making, constructing and installing such improvements to the Common Area as it deems

appropriafe in ifs sole discretion.

134, Limitations on Use. During the Development Period, the Declarant, acting in its sole
and absolute diecretion, retaing the right, but not the obligation, to limit the use of any portion of the
Propesties. By way of example, the Declarant may desigunate certain Lots as "Residential Lots” and
limit the use of such Residential Lots to single family residential use. In the alfernative, the use of a
Lot or group of Lots may be limited to a nonresidential use. ' '

Such limitations on the use of a particular Lot or group of Lots shall be set forth in Fxhibit "A"

1o this Declaration or in a Snpplement Declaration filed in the Public Records either concurrent with or
after the annexation of the subject property in accordance with Article 7, and shall require the written
consent of the owner(s) of such property, if other than the Declarant Any such Supplemental
Declacation may supplement, create exceptions to, or otherwise modify the terms of this Declaration as
it gpplies to the subject property in order to reflect the different character and intended use of such

property.

The limitations on use imposed by the Declarant may not be changed without the writtert
consent of the Declarant during the Development Period. Thereafler, or af such time as the Declarant
assigna its rights in this regard to the Association, any change in the limitations on use shall require the
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consent of the Board and the Owner(s) of the affected Lot set forth in a written instrument recorded in
the Public Records.

13.5.  Additional Covenants. No Person shall record eny declaration of covenants, conditions
and restrictions, declaration of condomininm, master deed or lease creuting or establishing a horizomntal
property regime, easements, or similar instrument affecting any portion of the Properties without

 Declarant's review and written consent. Any attempted recordation without such consent shall result in
such instrument being void and of no force and effect unless subsequently approved by witten consent
signed by the Declarant and recorded in the Public Records, No such instrument yecosded by any
Person, other than the Declargot pursuant to Section 7.4, may conflict with the Declaration, By-Laws
or Asticles. :

13.6. Right of Cless "B" Member to Disapprove Actions. So long ss the Clags "B
membership exists, the Class "B" Member shall have the right to disapprove any action, pelicy or
program of the Association, the Board and any committee which, in the sole judgment of the Class "B"
Member, would {end to impair rights of the Declarant or Builders under the Governing Documents, or
interfere with development of, constriction on, or marketing of any portion of Pepper Plantation, or
diminish the level of services being provided by the Association. This right to disapprove is in
addition to, and not in Leu of, any right to approve or disapprove specific actions of the Association,
the Board or any commitiee 88 may be granted to the Class "B" Member or the Declarant in the

Governing Documents.

(#)  The Class "B" Member shall be given written notice of all’ mestings and proposed
actions approved af meetings (or by wiitten consent in Lien of a mesting) of the Association, the Board
or any comunittes. Such notice shall be given by certified mail, return receipt requested, or by personal
delivery at the address the Class "B" Member has registered with the secretary of the Association,
which notice complies with the By-Laws and which notice shall, except in the case of the regular
meetings held pursuant to the By-Laws, set forth in reasonable particularity the agenda to be followed
at such mesting. The Clags "B" Member may waive its right to receive notice in the same mamer as
provided in the By-Lawes. .

(0)  The Class *B" Member shall be given the opportunity at any such mesting to join in or
to have its representatives or agents join in discussion from the floor of any prospective action, policy,
or program which would be subject to the right of disapproval set forth herein. The Class "B"
Member, its representatives or agents may make its concerns, thoughts, and suggestions known to the
Board and/or the members of the subject committee.

(¢}  No action, policy or program subject to the right of disapprovél set forth herein shall
become effective or be implementod until and unless the requirements of subsections (&) and (b) above
have beert met and the time period set forth in subsection (d) below has expired.

(d)  The Class "B" Member, acting throngh any officer or director, agent or authorized
representative, may exercise its right to disapprove at any time within ten (10) Days following the
meeting at which such action was proposed or, in the case of any action taken by written consent in
lieu of & meeting, at any time witlin tén (10) Days following receipt of written notice of the proposed
action. No action, policy or program shall be effective or implemented if the Class "B" Member

exercises ite sight to disapprove. This right to disapprove may be used to block proposed actions but
shall not include a right to require any action or counteraction on behalf of any committee, or the

Board or the Association. The Class "B" Member shall not use its xight to disapprove o reduce the
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level of services which the Association is obligated fo provide or to prevent capital repairs or any
expenditure required to comply with applicable lawe and regulations.

13.7. Amendments. Notwithstanding any confrary provision of this Declaration, no
amendment to or modification of any use restrictions and rules or Design Guidelines made after
termination of the Class "B" Confrol Period shall be effective without prior notice to and the written
congent of the Declarant, duving the Development Period. This Article may not be amended without
the written consent of the Declarant. The rights contsined in this Asticle shall terminate upon the
earlier of (a) forty (40) years fiom the date this Declaration is recorded, or (b) upon recording by
- Declarant of a written statement that all sales activity has ceased.

Dec] g _;_!_ It of Pirst Refusal. Until such time as Declarant has sold one Imndred
percent (100%) of ﬂm Lots in the Propemes in the event a Lot Owner desires to sell & lot on which a
Main House has not beent constructed (as determined by the issuance of a certificate of occupancy for
the Main House by the County of Charleston or its successor governmental entity), the Declatant shall
have a right of first refusal to acquire the Lol upon the same terms and conditions as set forth in a bona
fide written offer to purchase which the Owner desires to accept (the “Contract”). The Declarant shall
have thirty (30) Days from the latter of (3) the date of such offer, or (b) the date upon which all
assessments owed to the Association by the Lot Cwner have been paid, which to give writien notice of
the Declarant’s exercise of its right of first refusal. After such period of time, the Owner shall be fiee
1o transfer the Lot in accordance with the Contract. Should such sale not be consummated within six
(6) months of the date the offer was transmitted to the Declarant, then the terms and lmitation of this
paragraph shall again be imposed upon any subsequent sale by the Lot Owner. If the Declarant elects
to purchase the Lot as provided in thus paragraph, the sales transaction shafl be consummated within
thizty (30) Days following the delivery of notice by the Declarant to the Owner of Declarant’s election
to purchase the Lot. In the event that the Developer does not exercise its right of first refusal and the
Owner elects ot o sell the Lot pursuant to the Contract, the Developer®s right of first refusal shall
continue, Notwithstanding the above, the Developer shall have no right of first refussal if the transfer
of the Lotig to: i) a Leasehold Owner, ii) the spouse of the Qwner, iit) a person who is a direct linear
descendant of the Owner, iv) a trust whose beneficiaries are solely the spouse and direct linear
descendants of the Owner, v) an enfity in which the Owner owns, directly or indirectly, not less than
51% of such entity, vi) an entity which owns, directly or indirectly, not less than 51% of the Owner,
Vvii} & person acquiring title pursuant to a foreclosure sale, viii) a person acquiring tifle by means of a
sale in Een of foreclosure (each such fransaction an “Bxempt Tramsaction™). The Owner shall give the
Developer at least thirty (30) Days prior written notice of any transfer, which is an Exempt Transaction
with sufficient documendation to establish that the transfer is an Exempt Transaction.

ARTICLE 15: GENERAL PROVISIONS

15.1. Duration.

@  Unless tenminated as provided m Section 15.1(b), this Declaration shall have perpetual
duration. If South Caroling law hereafer limits the period during which covenanty may run with the
land, then to the extent consistent with such law, this Declaration shall sutomatically be extended at the
expiration of such period for mccessive periods of ten (10) years each, unlese terminated as provided
herein, Notwithstanding the above, if any of the covenants, conditions, restrictions, or other provisions
of this Declaration shall be unlawful, void, or voidsble for violation of the rule against perpetuities,
then such provisions shall continue only uniil twenty-one (21) yeass afler the death of the last survivor
of the now living descendants of Elizabeth I1, Queen of England.
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()  Unless otherwise provided by South Carolina law, in which case such law shall control,
this Decleration may not be terminated within thirty (30) years of the date of recording without the
congent of all Owners, Thereafler, it may be terminated only by an instrument signed by Owners of at
least seventy-five (75%) of the total Lots within the Properties and by the Declarant, if the Declarant
owns any portion of the Properties, which instrument is recorded in the Public Records. Nothing in
this Section shall be construed to permit termination of any easement crested in this Declaration

“without the consent of the holder of such easement.

15.2. Amendment.

() Declagant. Until termination of the Class "B" membership, Declarant may
unilaterally amend this Declaration for any purpose. Thereafter, the Declarant may unilaterally amend
this Declaration at any time and from time to time if such amendment is necessary (i) to bring any
provision into compliance with any spplicable governmental statute, rule, regulation, or judicial
determination; (i) to enable any reputable title insurance company to issue title insurance coverage o
the Lot (ik) to enable any institutional or governmental lender, purchaser, insurer or guarantor of
Morigage loans, including for example, the Federal National Mortgage Association or Federal Home
Loan Mortgage Corporation, to make, purchase, ingure or gnarantee Mortgage loans on the Lots; or
(iv) 1o satisfy the requirements of any local, state or federal govermmental agency. However, any such
amendment shall not adversely affect the title to any Lot naless the Owner shall consent in wiiting. In
addition, during the Development Period, Declarant may unilaterally amend #his Declaration for any
other purpose, provided the amendment has no material adverse effect upon any right of any QOwner,

)] Exeept as otherwise specifically provided above and elsewhere in this
Declaration, ﬁus Declaration may be amended only by the affirmative vote or wtitten consent, or any
combination thereof, of Voting Delegates representing sixty-seven percent (67%) of the total Class "A"
votes in the Association, including sixty-seven percent (67%) of the Class "A" votes held by Membere
other than the Declarant, and, during the Development Period, the written consent of the Declarant.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall
not be less than the prescribed percentage of affitmative votes required for action fo be taken under that
clause.

(©) Validity and Effective Date. Any amendment to the Declarstion shall become effective
upon recoidation in the Publio Records, uniess a Jater effective date is specified in the amendment.
Any procedural challenge fo an amendment must be made within s (6) months of its recordation or
such amendment shall be presumed to have been validly adopted. In no event chall a change of
conditions or eircumstances operale to amend any provisions of this Declaration. No amendment may
remove, revoke, or modify any right or privilege of the Declarant or the Class "B" Member without the
written consent of the Declarant, the Class "B" Member, or the assignee of such sight or privilege.

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to coneent, and no contrary provision in any
Mortgage or contract between the Owner and a third party will affect the validity of such amendment.

15.3. Bev ;1;13: Invalidation of any provision of this Declaration, in whole or in part, or
any application of a provision of this Declaration by Judgnent or ot onder shall in no way affect
other provisions or applications.
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Provisions Mandatory. The Declarant, the Assodiation, its officers, directors, and
committee members, all Persons subject to this Decleration, and any Person not otherwise subject to
this Declaration who agress to submit to this Article (collectively, "Bound Parties”) agree to encourage
the amicable resolution of disputes involving the Properties, without the emotional and fingncial costs
of litigation. Accordingly, each Bound Party covenants and agrees that those claims, grievances or
disputes described in this Sections ("Claims") shall be resolved uzing the procedures set forth below in
lieu of filing suit in any court. Unless specifically exempled below, all claims, gievances or disputes
arising ot of or relating fo the intespretation, application or enforcement of this Declaration, the By-
Laws, the Design Guidelines, or the Association’s Rules (refeared to jointly i this Declaration as the
"Governing Documents"), or the rights, obligations and duiies of any Bound Party wnder the
Governing Documents or relating to the desigit or constraction of improvements on the Properties shall
be subject to the provisions of this Section 15.4. Notwithstanding the above, unless all parties thereto
otherwise agree, the following shell not be Claims and shall not be subject to the provisions of this
Section: o

@ any suit by the Association against any Bound Party to enforce the provisions of
Axticle 8 (Assessments);

(i)  eny it by the Association o obtain 8 temporary restraining order, or other
mandatory or prohibitive equitable relief, and such other ancillary relief as permitted to enforce
the provisions of Article 9 (Architectural Standards) and Asticle 10 (U s¢ Restrictions),

(i)  any suit by an Owner to challenge the actions of the Declarant, the Association,
the ARB, or any other commitiee of the Board with respect to approval, disapproval,
application or enforcement of the provisions of Article 9 (Architectural Standards) or Article 10
(Use Restrictions), - :

(iv)  any snit between Owners, which does not include Declarant or the Association
88 a party, if such suit asserts a Claim which would constitute a canse of action independent of
the Governing Documents;

(v)  any snitin which any indispensable paity is not s Bound Party, and

(vi) any suit which otherwise would be barced by any applicable statute of
limitations.

With the consent of all parties thersto, any of the sbove may be submitted to the alternative dispute
resolution procedures set forth in this Section. :

()  Nofice. Any Bomd Party having a Claim ("Claimant”) against any other Bound Party
("Respondent”) (collectively, the "Parties™) shall notify each Respondent in writing (the "Notice”),
stating plainly and concisely:

§)] the natare of the Claim, inciuding the Pergons involved and Respondent's role in
the Claim;

(i) the legal basis of the Claim (ie., the specific authority out of which the Claim
atises);
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(i) Claimant’s proposed remedy; and

(iv) that Claimant will meet with Respondent to discuss in good faith ways io
resolve the Claim.‘

©

6] The Parties shall make svery reasonable effort to mmeet in person and confer fbr
the putpose of resolving the Claim by good fith negofiation. If requested in writing,
accompanied by a copy of the Notice, the Boerd may appoint a representative to aswist the
Parties in resolving the dispute by negotiation.

(i)  Ifithe Parlies do not resolve the Claim within 30 days of the date of the Notice or
within such other period ss may be agreed upon by the Parties) ("Termination of
Negotiations"), Claimant shall have 30 additional days to submit the Claim to mediation nnder
the auspices of an independent agency providing dispute resolution services in Charleston
County, South Carolina,

(i) I Clamant does not submit the Claim {o mediation within 30 days after
Termination of Negotiations, or does not appear for the mediation, Claimant ghall be deemed to
have waived the Claim, and Respondent shall be released and discharged from any and afl
liability to Claimant on account of such Claim; provided, nothing herein shall release or

discharge Respondent from any liability to any Person other than the Claimant,

(iv)  Any setflement of the Claim through mediation shall be documented in writing
by the mediator, If the Parties do not setile the Claim within 30 days after submission of the
matter io the mediation process, or within such fime ag determined by the medistor, the
- mediator shall issue a notice of termination of the mediation proceedings {("Temination of
Mediation'). The Termination of Mediation notice shall set forth thet the Paxties are at m
impasse and the date thet medistion was terminated.

(v)  Within five days of the Termination of Mediation, the Claimant shall make a
final written settlement demand ("Settlemnent Demand”) to the Respondent and the Respondent
shall make a final written setilernent offer ("Settlement Offer™) to the Claimant. If the Claimant
fails to make a Setlement Demand, Claimant's original Notice shall constitute the Settlement
Demand. If the Respondent fails to make a Setflement Offer, Respondent shall be deemed to
have made a "zero" or "take nothing" Seflement Offer.

G)

()  Ifthe Parties do not agree in wiiting to a settlement of the Claim within 15 days
of the Termination of Mediation, the Claimant ghall have 15 additional days to submit the
Claim to arbitration in accordance with the Rules of Arbitration contained in Exhibit "D" or
such rules as may be required by the agency providing the arbitrator. If not timely submitted to
arbitration or if the Claimant fails to appear for the arbitration proceeding, the Claim shall be
deemed abandoned, and Respondent shall be released end discharged from any and all liability

to Claimant edsing out of such Claim; provided, nothing herein shall release or discharge
Respondent from any linbility to Persons other than Claimant.
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(i) ‘This is an agreement fo arbifrafe and is specifically enforceable under the

* applicable arbitration laws of the State of South Carolina. The arbitration award (the "Award"

shall be final and binding, and judgment may be entered upon it in any cowt of competent
jurisdiction to the fullest extent permitted under the laws of the State of South Carolina.

(®

(i}  Subject to the following subsection (i), each Party shall bear its own. costs,

- incloding sny attomeys fees incwired, and each Party chall share equally all charges rendered

by the mediator(s) and all filing fees and costs of conducting the mbitration proceeding ("Post
Mediation Costs™).

(i) Any Award which is equal fo or more favorable to Claimant than Claimant's
Settlement Deamand shall add Claimeant's Post Mediation Costs to the Awsard, such costs to be
borne equally by all Respondents. Any Award which is equal to or less favorable to Claimant
than any Respondent's Setflement Offer shall award to such Respondent its Post Mediation
Costs.

(fy  Enforcement of Resolution. After regolution of any Claim, if any Party fails o abide by
the terms of any agreement or Awsrd, then any other Pariy may file suit or initiate
adminigtrative proceedings to enforce such ngreement or Award without the need to again
comply with the procedures hersin. In such event, the Pasty taking action to enforce the
agreement or Award shall be entitled to recover from the non-complying Parly (or if more than
one non-complying Party, fiom sll such Parties pro rata) all costs incusred in enforcing such
agreement or Award, including, without limitation, attorneys’ fees and court costs.

15.5. Litigation. Except as provided below, no judicial or administrative proceeding shall be
commenced or prosecuted by the Association unless approved by s vote of geventy-five percent (75%)
of the voling Delegates. This Section shall not spply, however, to () actions brought by the
Association to enforce the provisions of the Goveming Documents (including, without limitation, the
foreclosure of liens), (b) the imposition and collection of assessments ss provided m Axticle 8; (c)
proceedings involving challenges to ad valorem taxation (d) counter-claims brought by the Association

‘in proceedings instituted against it or {€) actions brought by the Association against any contractor,
vendor, or supplier of gouds or services arising out of a contract for services or supplies. Thie Section
shall not be amended unless such amendment i3 approved by the percentage of voles, and pursumt to-
the same procedures, necessary to institute proceedings as provided above.

156, Nop-Meiger. Notwithstanding the fact that Declarent is the current owner of the
Properties, it is the express intention of Declarant that the easements established in the Declaration for
the benefit of the Properties and Owners shall not merge info the fee simple estate of individual lot
conveyed by Declarant or ity successor, but that the estates of the Declarant and individual lot owners
shall remain as separate and distinct estates. Any conveyance of all or & portion of the Properties shall
be subject to the terms and provisions of this Declaration, regardless of whether the instroment of
conveyance refers to this Declaration.

15.7. Crangs. The parties hereby declare that this Declaration, and the sasements crested
herein shall be and constitute covenants runming with the fee simple estate of the Properties. The
grants and reservations of easemends in this Declaration are independent of any covenants and
contractual agreements undertaken by the parties in this Declaration and & breach by either party of any
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such covenants or contractual agreements shall not canse or result in a forfeiture or reversion of the
casements granited or regerved in this Declaration.

15.8. Use ; lan ame and Logo. No Person shall use the words Pepper
Plantaion or the logo ﬁor Pepper leixhon in any printed or promotional material without the
Declarant's prior written consent. However, Owners may use the words Pepper Plantation in printed or
promotional matter where such terms are used solely to specify that particular property is located
within Pepper Flantation and the Association and any other community association located in Pepper
Plantation shall be entitled to use the words Pepper Plantation in their names.

15.9. Compliance. Every Owner and occupant of any Lot shall comply with the Governing
Documents. Failure to comply shall be grounds for an action by the Association or by any aggrieved
Owmer(s) to recover sums due, for damages or injunctive relief, or for any other remedy available at
taw or in equity, in addition to those enforcement powers granted to the Association in Section 4.3,

15.10. Notice of Sale or Transfer of Title. Any Owner desiring to sell or otherwise transfer
title to a Lot shall give the Board at least seven (7) Days' prior written notice of the name and address
of the purchaser or transferee, the date of such transfer of tifle, and such other information as the Board -
may reasonably require. The transferor shall continue to be joinfly and severally responsible with the

- transferee for ail obhgahons of the Owner of the Lot, incloding assessment obligations, uatil the date
upon which such notice is received by the Boatd, notwithstanding the fransfer of title.

15.11. Exhibits. Exhibits "A" and "B attached to this Declaration are incorporated by this
reference and amendment of such exhibits shall be govemed by the provisions of Section 15.2. Exhibit
"C" (Bylaws) is atiached for informational purposes and may be amended as provided therein Exhibit
“D” (South Carolina Equine Activities Statute) is attached for informational pusposes only and should
be amended as the law is amended.

15.12. Ozl Statements. Any smendments {o or modifications of this Declaration shall be
effective only if made in writing and executed by all parties who are required under this Declaration to
execute same. Oral statements of the Declarant or the Association, or their respective employees,
agents and representatives, shall not be binding on the Declarant or the Association and are hereby
expressly disclaimed. No party shall be entitled to rely upon any such oral statements.

TN WITNESS WHEREOF, the undersigned Deolatant has executed this Declaration this —2r
day of /t1erel 2004,

WINDALLO, INC., a South Carolina corporation
[CORPORATE SEAL]

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

By:
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STATE OF SOUTH CARCLINA

)
) ACKNOWLEDGEMENT
COUNTY OF CHARLESTON )

The foregoing Declaration was acknowledged before me this 5 *’“’day of /Nbr i,
2004, by Windallo, Inc., a South Carolina corporation, by and through, P.P. Gregorie, its President.

épfﬁy Public for South Carolina
My Commistion Expires; 7= /5= A28

(SEAL)




