BH  358P6 141

STATE OF SOUTH CAROLINA )

COUNTY OF CHARLESTON )
MASTER DEED

FOR RIVERS POINT CONDOMINIUM
HORIZONTAL Property REGIME

Joe Ford Construction, A Limited Partnership, (sometimes
hereinafier referred to as “Declarant™) having its principal place of business in the County of
Charleston, South Carolina, makes and grants this MASTER DEED dated November _j_’f'éOOO,
fo establish a plan of condominium ownership for the Property described herein.

WHEREAS, Declarant is the fee simple owner of that certain tract of land
described in Exhibit A hereto and incorporated herein by reference (the “Land”); and

WHEREAS, the Declarant, desires to submit the Property to the provisions of the
Horizontal Property Act of South Carolina, South Carolina Code of Laws 1976, Section 27-31-
10 through Sections 27-31-300 (hereinafier sometimes referred to as the “Act”) thereby creating

a Horizontal Property Regime; and

WHEREAS, the Declarant desires to publish a plan for the individual ownership
of the several Condominium Uhits and the ownership of individual interests in that real Property
hereinafier defined as “Common Area” and “Limited Common Areas”; and

WHEREAS, there has been incorporated an Association of Rivers Point
Homeowners Association, Inc. for the putposes of maintaining and administering the Common
Area connected with and appertai ning to the entire Rivers Point Subdivision and providing for
the disposition of various matters relating to the subdivision including the “Property” referred to

herein, and

. WHEREAS, the Declarant desires to convey the Property pursuant and su bject to
certain protective covenants, conditions, restrictions, reservations, liens and charges hereinafier

set forth;

NOW THEREFORE, in consideration of the premises contained herein, Declarant hercby
submits the Property to the provisions of the Horizontal Property Act of South Carolina,
South Carolina Code of laws 1976, Section 27-31-10 through Section 27-31-300, creating
a Horizontal Property Regime known as Rivers Point Condominium Horizontal Property
Regime , and hereby publishes its plans as to the division of Property, the imposition of
covenants, conditions, restrictions, liens and charges thereon and the individual
ownership thereof. Declarant hereby specifies that this Deed shall constitute covenants,
conditions, and restrictions which shall run with the Property and shall bind and inure to
the benefit of Declarant, its successors and assigns, and all subsequent owners of any
interest in the Property, their grantees, successors, heirs, executors, ad ministrators,
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devisees or assigns.
ARTICLE I

Section 1. Definitions. Those definitions contained in Section 27-31-20 of the Act, as
defined herein, are incorporated in this Master Deed unless it clear from the context that a
definition in the Act is contradictory to the following definitions, in which event the following
definition shall apply except where the definition of the Act is mandatory.

(a) “Act” means the Horizontal Property Act, Section 27-31-20 et seq. of the
1976 Code of Laws of South Carolina, as amended from time to time. References to specific
sections of the Act contained herein refer to the sections as designated at the time of recordation

of this Master Deed.
(b)  “Apartment” means a “Unit”, as defined herein.

(c) “Agsociation” means Rivers Point Homeowners Association, Inc., the
South Carolina not-for profit corporation whose members consist of all the persons, corporations,
limited liability companies, partnerships, associations, trusts or other legal entities, or any
combination thereof, which own Property in Rivers Point Subdivision.

(d) “Board of Directors” means the Board of Directors of the Association.

(e) “Building” means a structure or structures, containing in the aggregate two
or more Units, comprising a part of the Property.

® “ByLaws” means the ByLaws of the Rivers Point Homeowners
Association, Inc. recorded in the RMC Office for Charleston County in Book Z 325 at Page 679.

(2) “Co-owner” or “Owner” or “Unit Owner” means a Person which owns a
Unit.

(h)  “Common Area” or “Common Element” means “General common

clements” as defined in the Act and more specifically defined in Article I1, Section 4 of this
Master Deed. It includes all of the Property and improvements thereon other than the Units.

) “Common Expense” means all liabilities or expenditures made or incurred
by or on behalf of the Association, as more specifically defined in Article VI, Section 1 of this

Master Deed.

G “Common Charge” means those monetary charges levied against the Unit
owners to pay for the Common Expenses. :

(k) “Common Interest” means the percentage of undivided interest in the
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Common Area appertaining to each Unit, as expressed in the Master Deed. Any specified

percentage of the Common Interest means such percentage of the undivided interests in the
aggregate.

() “Condominium” or “condominium ownership” means the form of
ownership intended by the Master Deed, that is, ownership by Owners of individual Units, with a
common right common right to share the Common Area.

(m)  “Declarant” means Joe Ford Construction, A Limited Partnership, its
successors and assigns. Declarant may assign its rights as Declarant upon a written assignment
signed by the Declarant and the assignee and duly recorded in the R.M.C. Office for Charleston
County, South Carolina. Conveyance of a deed to a Unit or the existence of a mortgage on a
Unit or the Property shall not be deemed to make the grantee of such deed or mortgage a

“Declarant.”

(n) “Declaration” means the Declaration of Covenants, Conditions and
Restrictions for Rivers Point Subdivision recorded in the Charleston County RMC Office in

Book T 103 at Page 260.

(0) “Elevations” means the drawing(s) showing the external vertical
characteristics of a Building or improvements on the Property, or the vertical location of Units in
such improvements, which drawing(s) are attached hereto and by this reference made a part

hereof. (See Exhibit “E”.)

) “Floor Plan’ means the plans for the Building(s) which show the
dimensions, area and location of each Unit therein, which plans are attached hereto and by this

reference made a part thereof. (See Exhibits “C” and “D”.)

(@)  “Joint Owner” means a Person which owns a Unit with any other entity
and the combination of which constitutes a Unit Owner, Where a Person is a Joint Owner of a
Unit, the Association may establish such rules and procedures as it deems approptiate to govern
which Joint Owner or Owners has the right to act on behalf of the Unit Owner for the Unit.

) “Iimited Common Area” and/or “Limited Common Areas” means that
Common Area which is specified in this Master Deed or the Exhibits thereto as being reserved
for the use of a certain number of Units to the exclusion of the other Units. (See Article III,

Section 4.)

(s) “I ot Owner” shall mean the owner of a “Lot”, as the term “Lot” is defined
in the Declaration.

t) “Lot” shall have the same meaning as that term is defined in the
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Declaration.

(w)  “Master Deed” means this Master Deed.

(v)  “Operation of the Property” means and includes the administration and
operation of the Property and the maintenance, repair, and replacement of, and the making of any
additions and improvements to the Common Area.

(w)  “Owners” shall mean the owners of the Units and the Lot Owners.

(x) “Plot Plan” means the plat(s) or surveys of the Property showing the
hotizontal location of any Building or other significant improvements on the Property, said Plot

Plan being attached hereto, and by this reference made a part hereof. (See Exhibit “A”.)
Legal Description

(y)  “Person” means an individual, firm, corporation, limited liability
company, partnership, association, trust or other legal entity.

(z) “Property” means the land, all improvements and structures thereon, and
all easements, rights and appurtenances belonging thereto, as described in Exhibit A. In the event
Declarant constructs a second phase, the land, buildings, and all improvements constructed on
that side shall also be included as “Property” defined herein.

(aa)  “Unit” means an “Apartment” as that term is used in the Act, and includes

one or more rooms and adjoining patio and/or balcony designated as part thereof, and occupying
one or more floors or a part or parts thereof, designed or intended for independent use as a single

family dwelling, as set forth on the Building Plans..

ARTICLEII

Section 1. Submission of the Property to the Act. Declarant, as the owner in fee simple
of the Property, by recording this Master Deed, submits the Property to the provisions of the Act.

In order to implement the horizontal Property regime plan of ownership for the Propetty,
Declarant covenants and agrees to and hereby does subdivide the above described Property

vertically and horizontally into the freehold estates referted to herein as Units.

Section 2. Building Plans.

(a) Documents Included in Building Plans. In accordance with Section 27-31-
110 of the Act, attached hereto and made a part of this Master Deed are the following documents

constituting the “Building Plans™:

(a) Legal Description (Exhibit A)
(b) Plot Plan (Exhibit B)
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(c) Unit Sizes and Designations (Exhibits C and %)H

(d) Building Floor Plans (Exhibit E).

(e) Typical Transverse Sections of Buildings (Exhibit E).
® Elevations (Exhibit E).

Section 3.Allocation of Common Interests. The allocation of Common Interests among
the Units is shown on Exhibit H, incorporated herein by reference.

Section 3. A. Limits of Units. Unless otherwise expressly stated or otherwise shown in
the Building Plans, the horizontal boundary of each Unit ends at the centerline of any non-
structural element which separates tow Units, at the exterior side of any nonstrucural element
which separates a Unit from Common Areas, and at the exterior of exterior doors, windows, and
glass walls and frames thereof. Unless otherwise expressly stated or otherwise shown in the
Building Plans, the upper vertical boundary of a Unit ends at the point at which a ceiling
becomes a structural element supporting a space above the Unit ( e.g. the Unit contains any
suspended ceiling material or panel and any spackling application, paint or other application
which is not an essential element of the structural component). Unless otherwise expressly staed
or otherwise shown in the Building Plans, the lower vertical boundary of a Unit ends at a point at
which the floor becomes a structural element supporting the Unit (e.g. the Unit contains the
carpeting, tile, wood flooring, paint, matting, etc, on top of the structural element). A Unit shall
not be deemed to include perimeter walls of the Building or intetior or exterior load-bearing
walls, columns or similar load bearing elements; the structural elements of the follrs and ceilings
which support the Unit or adjacent Units; pipes, wiring, conduits, channels, ducts or other utilit
lines running through the boundaries of the Unit which are utilized for or serve more than one
Unit; or personal property and assets held and maintained for the joint use of enjoyment of all the
Unit Owners. A Unit shall be deemed to include (i) all other walls, columns, partitions, floors
and ceilings within its perimeter walls which are not load-bearing, including plaster, paint,
wallpaper, or the like (ii) carpeting, floor covering and window covering within the perimeter
walls of the Unit; (iii) appliances, hardware, doors, heating and air conditioning components,
built-in-fixture and similar elements which serve only the Unit; and (iv) pipes, wiring, conduits,
channels, ducts, chases or other utility lines within the perimeter walls of the Unit which serve

only the Unit.

Section 4. Common Area and Easements for Access to Common Area. The Common
Area consists of the entire Property and every part thereof, other than the Units.

Section 5. Limited Common Area, The Limited Common Areas are generally shown on
the Building Plans.” The use of the Limited Common Area is restricted exclusively to the Unit to
which such Limited Common Atrea is adjacent unless otherwise expressly stated hetein or
othetrwise shown in the Building Plans. Unless otherwise expressly stated herein, for all
purposes other than use, the Limited Common Area is deemed to be a part of the Common Area.

Section 6. Determining Common Interests. For purpose of determining the total
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Common Interests, the Common Interest of each Unit, is set forth in Exhibit “B” attached hereto
and incorporated herein.

Section 7. Easements Reserved. The Declarant reserves for itself, its successors and
assigns (i) non-exclusive easements through Units, Common Area, and Limited Common Area
as may reasonably be required for conduits, pipes, ducts, plumbing, witing and other facilities for
furnishing utility services to the Common Area and to Units other than a Unit or Limited
Common Area through which it passes; and for lateral and subjacent support in every portion of
a Unit which contributes to the support of the improvements; and (ii) easements in, over across,
under and upon the Property as may be required, in its sole discretion, to provide ingtess and
egress necessary and convenient for the construction and development of improvements on the
Property, including all utility lines and facilities; and storage, staging, assembly, supetvision,
protection and construction during development or construction of the improvements. Declarant
shall have a transferable, petpetual power and authority to grant and accept easements to and
from any private entity or public authority, agency, public service district, public or private
utility or other Person, upon, over, under and across the Common Area for constructing,
installing, maintaining, repairing, inspecting and replacing television antennae or television cable
systemns, data transmission systems, security and similar systems, landscaping, and all utility
facilities and services, including, but not limited to, storm and sanitary sewer systems and
electrical, gas, telephone, water and sewer lines. Such easements may be granted or accepted by
Declarant without notice to or consent by the Association. The rights of the Declarant to grant
easements shall automatically be assigned to the Association upon conveyance by the Declarant
of the last Unit in the Regime to another Person, other than a mortgagee.

Section 8. Easements Granted. The Declarant hereby grants to each lot owner, their
respective heirs, successors and assigns, a permanent, non-exclusive and transferable easement
on, over and actoss the common area, excluding that portion of the common area which is part of
the building, for ingress and egress, and i order to use and enjoy said portions of the common
atea in common with the condominium Unit Owners.

ARTICLE I

Section 1. Responsibility for Administration . The administration of the Rivers Point
Condominium Horizontal Property Regime shall be the responsibility of the Rivers Point
Homeowners Association, Inc. which has been previously incorporated under the laws of the
State of South Carolina, the ByLaws of which are recorded in the RMC Office for Chatleston
County in Book Z 325 at Page 679. The Association shall administer the operation and
management of the Regime and undertake and perform all acts and duties incident thereto in
accordance with the provisions of this Master Deed, the Articles of Incorporation and ByLaws of
the Association, and the rules and regulations promulgated by the Association from time to time.
The Rivers Point Condominium Horizontal Property Regime shall follow the ByLaws of the

Rivers Point Homeowners Association, Inc.
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Section 2. Membership and Voting.

(a) Membership. The owner of each Unit shall automatically be a full member of
the Association upon its acquisition of an ownership interest in title to any Unit, Each Owner of
a Unit shall have rights in the Association equal to the right of each lot owner pursuant to the
Declaration and the ByLaws. The membership of a Owner shall terminate automatically upon
conveyance of title to the Unit, regardless of the means by which such conveyance of title occurs.
No Person holding any lien, mortgage or other encumbrance upon any Unit shall be entitled by
virtue of such lien, mortgage or other encumbrance to membership in the Association or to any
of the rights or privileges of such membership. In the administration of the operation and
management of the Regime, the Association shall have and is hereby granted the authority and
power to enforce the provisions of this Master Deed, levy and collect assessments in the manner
hereinafter provided, and to adopt, promulgate and enforce such rules and regulation governing
the use of the Units, Common Area, and Limited Common Area, as the Board of Directors of the
Association may deem to be in the best interest of the Regime.

(b) The Unit Owners shall own, sell and convey their respective Units subject to
the terms of the Declaration.

ARTICLE IV

Section 1. Development Plan, Initially the Declarant shall construct or cause to be
constructed residential buildings containing six (6) Condominium Units. The buildings shall be
constructed substantially in accordance with the Unit Plans and Survey, all of which are
contained in Exhibits B through G Attached hereto and incorporated herein by reference, and
shown the buildings, number and identity of Units.

Section 2. Units Each Unit, together with its percentage Interest in the Common Areas
and Facilities, shall for all purposes constitute a separate parcel of real Property which, subject to
the provisions of this Deed, may be owned in fee simple and which may be conveyed,
transferred, leased and encumbered in the same manner as any other real Property.

Section 3. [nsurance.

(a) Type of Insurance. If such insurance is available at reasonable cost, the Board
of Directors shall endeavor to obtain insurance coverage, in such amounts as it shall reasonably
determine, for the Property, excepting the Units and the personal property of an owner located
within the Unit owned by such Owner. The insurance shall, to the extent feasible, cover the
insurable interests of the Association and the owners of Units, and any mortgagees of the
Association and the Owners of Units. To the extent feasible at reasonable cost, such insurance

coverage shall be obtained:

(i) against loss or damage by fire, flood, earthquake, or other casualty covered
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by standard extended coverage policies. The insurance shall be for the full insurable value
thereof (based upon current replacement cost);

(ii) against such risks as vandalism, theft and malicious mischief;

(iii) for comprehensive general public liability and, if applicable, automobile
liability insurance for any vehicles owned or leased by the Association, covering loss or damages
resulting from accident or occurrences on or about the Property or elsewhere;

(iv) for worker compensation or other mandatory insurance;

(v) for fidelity insurance covering any employees or officers of the Association
or Managing Agent having access to any substantial funds of the Association;

(vi) for officers and directors, providing coverage against claims brought against
the Board of Directors or officers of the Association acting in such capacity; and for

(vii) such other insurance as the Board of Ditectors shall determine to be
reasonable and desirable from time-to-time.

(b) Other Insurance Criteria. All insurance premiums shall be a Common
Expense. Such insurance coverage shall be written in the name of, losses under such policies
shall be adjusted by, and the proceeds for such insurance shall be payable to, the Association.
The insurance coverage shall, if feasible, provide that:

(i) the interest of the Association shall not be invalidated by any act or neglect of
any Owner or any officer or member of the Board of Directors of the Association;

(ii) the coverage shall not be terminated for nonpayment of premiums without at
least thirty (30) days prior written notice to the Association;

(iii)subrogation shall be waived with respect to the Association and its Board of
Directors, employees and agents, and Ownets, members of their household and mortgagees.

(c) Insurance to Be Purchased Directly by Unit Owner. Each Unit Owner shall
purchase liability insurance for accidents occurring in its own Unit and shall be responsible for
purchasing property insurance on the Unit and all personal property in the Unit; provided,
howevet, that the Board of Directors, in its sole discretion, may assist the Unit Owners by
obtaining information regarding personal property insurance which may be available through the
insuret(s) selected by the Board of Directors for insuring of the Property.

(d) Insurance Trustee. The Board of Directors may, at its discretion, retain any
bank, trust company or South Carolina law firm to act as trustee, agent, or depository (the
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“Insurance trustee™) on its behalf for the purpose of receiving or distributing any insurance
proceeds. If no Insurance trustee is retained, the powers of the Insurance trustee set forth in this
Section 8 shall be vested in the Board of Directors. The Insurance trustee shall receive the
proceeds from the casualty insurance policies held by it, and shall hold such proceeds in trust for
the Association, Unit Owners, and any mortgagees, as applicable. The Insurance trustee shall not
be liable for payment of premiums nor for the renewal or the sufficiency of the policies, nor for
the failure to collect any insurance proceeds. The fees and reasonable expenses of the Insurance
Trustee shall be a Common Expense. Unless otherwise waived by the Board of directors, the
Board of Directors or any Insurance trustee appointed by the Board of Diirectors is hereby
irrevocably appointed agent for each Unit Owner to adjust all claims arising under insurance
policies purchased by the Association.

(e) Rights of Mortgagees Regarding Reconstruction. No mortgagee shall have
any right to participate in the determination of whether Property is to be rebuilt, nor shall any
mortgagee have any right to require that the Insurance Trustee, the Board of Directors, or any
Owner apply insurance proceeds to tepayment of its loan except in accordance with the
following provisions. If insurance proceeds are enough to pay for the cost of reconstruction and
repair of all damaged portions of the Property, or if the insurance proceeds are insufficient but
additional funds are committed by special assessment or any other manor with ninety (90) days
after the costs of restoration and repair are determined, then no mortgagee shall have the right to
require the application of insurance proceeds to the payment of the loan.

() Use of Insurance Proceeds If Damage Only to Units. Ifa loss occurs only to
any improvements within any Unit(s), without any loss to any improvements within the
Common Area, the Insurance Trustee shall immediately pay all proceeds received because of
such loss directly to the Owners of the Unit damaged, and their approved first mortgagees, if an,
as their interest may appear, or to the first mortgagee only if required by any condominium rider
to a mortgage, and it shall be the duty of these Owners to use such proceeds to effect necessary
repair to the Unit. The Insurance Trustee may rely upon the written statement of the Association
as to whether or not a loss has been incurred to the Units or the Common Area or both.

(g) If the casualty loss necessitates reconstruction of more than two-thirds in
value of the improvements on the Property, as determined by the Board of Directors, then the
insurance proceeds shall be disbursed, prorata, in accordance with their respective Common
Interests, to the Owners and their respective mortgages, and in such propottions as the Board of
Directoss in its sole discretion may determine. This paragraph may be waived, altered or
amended with the consent of such percentage of Owners as are required to amend this
Declaration.

(h) If the casualty loss necessitates reconstruction of two-thirds or less in value
of the improvements on the Property, as determined by the Board of Directors, then the Board of
Directors shall meet and shall determine the amount of and tetms of a special assessment against
the Units and the owners thereof to obtain the necessary funds to repair the improvements. Such
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assessment need not be uniform as to all Units, but may be in accordance with such factors as the
Board of Directors of the Association shall consider fait and equitable under the circumstances;
whereupon the Board of Directors of the Association, having determined the amount of such
assessment, shall immediately levy such assessment setting forth the date of payment of the
same, and the funds received shall be delivered to the trustee and disbursed as provided in the
preceding paragraph. If any Owner or Owners of Unifs containing damaged improvements
refuses or refuse to pay such assessment, then the majority of Owners of Units so damaged may
proceed with reconstruction at the expense of all Owners benefitted thereby.

(i) Use of Excess Funds After Reconstruction, If funds remain in the hands of the
Insurance Trustee after complete repair and reconstruction and after the Insurance Trustee’s fee
and other fees or costs have been paid, such funds shall be distributed (i) first, to the Unit Owners
who made contributions in proportion to their contributions, until all contributions (and such
interest thereon, if any, as the Board of Directors determines is appropriate and reasonable) have
been repaid, and (ii) second, to the Unit Owners in proportion to their Common Interests.

(j) The Insurance Trustee or Board of Directors, as appropriate, shall endeavor to
require all payees to deliver paid bills and waivers of mechanics liens and execute any affidavit
required by law or by the Association, or any first mortgagee named on a mortgage endorsement.
The Board of Directors shall negotiate and obtain one or more contractors willing to do the work
on a fixed price basis, or some other reasonable terms under the circumstances, which said
contractor shall post performance and payment bonds. The Insurance Trustee shall disburse the
insurance proceeds and other funds held in trust in accordance with the progress payments
specified in the construction contract between Association and the contractor.

(k) Any repair, rebuilding, or reconstruction shall be substantially in accordance
with the architectural plans and specifications for the original Building or as the Building was
last constructed, or according to plans approved by the Board of Directors.

ARTICLE V

Section 1. Notice of Sale or Lease. If an Owner sells, leases, or otherwise conveys a
Unit, the Conveying or Leasing Owner shall promptly furnish to the Association, in writing, the
name and address of such purchaser, lessee, or transferee; if a lease, the term of lease; and the
forwarding address of the conveying or leasing Owner. The Association may require a
conveying or transferee Owner to provide a certified copy of the instrument by which the Unit

4

was obtained.

Section 2. Acquisition by Devise or Inheritance, When a person receives title to a Unit
by devise of inheritance, or by any other method not heretofore considered, it shall be the
responsibility of such person to notify the Association that such transfer has occurred and to
provide the information set forth in Section 1, above.

10
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Section 3. Notice Procedure. Whenever notice is required or permitted under the terms
of this Agreement, it shall be in wriling and (a) Personally delivered or (b) sent postage or
delivery charges prepaid either (i) by United States Mail, certified, return receipt requested, in
which case notice shall be deemed to occur on the certified date of delivery or rejection of
delivery or (ii) if withing the United States, by First Class United States mail, in which case
notice shall be deemed to occur three (3) calendar days after the postmark, or (iii) by any
recognized express delivery service which provides evidence of delivery, in which case noticed

shall be deemed to occur on the date of delivery.

All notices shall be delivered or sent to such address as has been designated in writing to
the Association, or if no address has been so designated, at the addresses of such Owner’s

respective Unit.

All Notices to the Association shall be delivered or sent in care of the Association at;
c/o =

or to such address as the Association may from time to time notify the Owners and the Declarant.

All Notices to the Owner shall be delivered or sent in care of the Owner at the Unit
address in Rivers Point HPR, Charleston, SC 29412

Section 4. General Maintenance and Repair.

(a) All maintenance of and repaits to any Unit (other than maintenance of and
repaits to any Common Area contained therein which are not necessitated by the negligence,
misuse or neglect of the Owner of such Unit or such Unit’s invitees or Licensees), including
internal installations for the sole benefit of such Unit, such as telephones, air conditioners,
heating elements, plumbing lines and fixtures, electrical fixtures, doors, windows, lamps, efc.,
shall be made by the Owner of such Unit. All maintenance shall be made promptly and
diligently by each Owner obligated to do same. Each Owner shall be responsible for all damages
to any Unit and/or Common Area caused by his failure to maintain or make repairs. An Owner
shall reimburse the Association or another Owner, as applicable, for any expenditures incurred in
repaiting or replacing any Common Area or other Unit damaged through his neglect, including
any deductible paid by the Association or the Owner prior to receipt of any insurance proceeds

for such damage.

(b) Except as particularly provided to the contrary herein, the Rivers Point
Homeowner’s Association, Inc. shall maintain, repait or replace, it its expense, all parts of the
Common Areas and Limited Common Areas (other than Maintenance of and repairs to the
Common Area contained therein which are necessitated by the negligence, misuse or neglect of
the Owner of such Unit or such Owner’s invitees or licensees) the cost of which shall be charged

to all the Owners of the Association as a Common Expense.

11
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(¢) The Association shall have access to each Unit and Limited Common Area
from time to time during reasonable hours, as determined by the Board of Directors, for the
maintenance, repair or replacement of any Common Area, or for making emergency repairs
therein to prevent damage o the Common Area or another Unit,

Section 5. Maintenance and Decoration of Unit Interiors. Each Unit Owner shall be
entitled to the exclusive use of the interior surfaces of the perimeter walls, floors and ceilings of
his Unit, and such Unit Owner may decorate, and shall maintain, such interior surfaces in good
condition, at his sole expense. Such use, decoration and maintenance, including the covering of
the interior surfaces of windows, whether by draperies, shades or other items visible on the
exterior of the Building, shall be subject to the rules and regulations of the Association. The
interior surfaces of all windows formin g part of the perimeter wall a Unit shall be cleaned by the
Unit Owner. Decorating the Common Area (other than interior surfaces within the Units as
above provided), and any redecorating of Units made necessary by any damage to existing
decorating of such Units caused by maintenance, repair or replacement work on the Common
Area by the Association, shall be furnished by the Association as part of the Common Expense.

Section 6. Encroachments. If any Unit shall encroach upon a Common Area for any
reason not caused by the purposeful or negligent act of the Unit Owner(s), or agents of such
Owner(s), then an easement appurtenant to such Unit shall exist for the continuance of such
encroachment on the Common Area for as long as such encroachment shall naturally exist. If
any portion of the Common area should encroach upon atty Unit than an easement shall exist for
the continuance of such encroachment of the Common Area into any Unit for so long as such

encroachment shall natiirally exist.

Section 7. Real Estate Taxes and Assessments. It is intended that Real estate taxes and
similar charges shall be separately assessed against each Unit Owner for his Unit and his
Common Interest in the Common Area, as provided in the Act. If, for the year in which this
Master Deed is recorded, such taxes, assessments or charges are not separately taxed to each Unit
Owner, but are taxed or assessed on the Property as a whole, then each Unit Owner shall pay his
proportionate share thereof in accordance with his respective Common Interest. The Board of
Directors of the Association shall determine the amount due and notify each Unit Owner as to

the real estate taxes payable by such Owner.

ARTICLE VI

‘Section 1. Regular Assessments and Budget. Assessments shall be computed and

assessed against all Units as follows as set forth in the ByLaws.

Section 2. Assessments for Units Owned by Declarant. Declarant and Affiliates of
Declarant shall pay Assessments on the Units owned by them in the same manner as other Unit

Owners.

12
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ARTICLE vVII

Section 1. Submerged Lands, In accordance with Section 27-31-1 00(f) of the Act, as it
exists on the date of recordation of this Master Deed, all activities on or over and all use of any

submerged lands or other critical areas within the Property are subject to the jurisdiction of the
South Carolina Department of Health and Environmental Control, including, but not limited to,
the requirement that any aclivity or use must be authorized by the South Carolina Department of
Health and Environmental Control. Bach Unit Owner is liable to the extent of his ownership for
any damages to, any inappropriate use of, and any duties or responsibilities concerning any
submerged land, coastal waters, or any other critical area within the Property.

Section 2. Compliance and Conflict. This Master Deed is intended to comply with the
Act. If any provision of this Master Deed conflicts with a mandatory provision of the Act, the
provisions of the Act will apply and control. If such invalidates any provision of this Master
Deed, such invalidation will not affect any of the other provisions contained herein and they shall

remain in full force and effect.

Section 3. Amendments by Association. Amendments to this Master Deed, other than
those authorized by Section 4, below, shall be adopted, upon the vote of at least two-thirds of the
Owners, in accordance with the procedure set forth in the ByLaws; Provided, howevér, that no
amendment which imposes a greater economic or legal burden on Declarant exists under the
current provisions of this Master Deed shall be valid unless it is approved, in writing, by

Declarant.

Section 4, Amendments by Declarant, Notwitlistanding any other provision herein or in
the ByLaws, Declarant, as long as it owns at least one Unit, may amend this Master Deed

without the consent of the Association, any Owner, any easement grantee, or any mortgagee if, in
Declarant’s Opinion, such amendment is necessary to (1) bring any provision of the Master Deed
into compliance or Conformity with the provisions of any applicable government statute, rule or
regulation or any judicial determination which is in conflict with this Master Deed; (ii) Enable

any

reputable title insurance company to issue title insurance coverage with respect to any Units
subject to this Master deed; (iii) enable any mortgagee to make mortgage loans on any Unit or
other improvements subject to this Master Deed; (iv) enable any government a gency or private
mmottgage company to insure mortgages on Units subject to this Master Deed; (v) enable any
insurer to provide insurance required by this Master Deed; (vi) comply with any regulation of a
Federal Home Loan Bank Board, Veteran’s Administration, Department of Housing and Urban
Development and/or the Federal Housing Administration, or (vii) Clarify any provision of this
Master Deed or eliminate any conflict between provisions of this Master Deed.

Section 5.Title. Every Unit Owner shall promptly cause to be duly recorded with the

13
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R.M.C. Office for Charleston County the deed or other document conveying the Unit to such
Owner. Upon request of the Board of Directors, the owner shall file a true copy of such evidence

of title with the Board of Directors or its designee.

Section 6. Right of Declarant to Sell, Lease and Repair Units and Common Areas. So
long as Declarant or any affiliate of Declarant shall own any Unit, whether by reacquisition or
otherwise, the Declarant or affiliate shall have absolute right to lease, sell or mortgage any such
Unit to any person, firm or corporation, upon any terms and conditions it shall deem to be in its
own best interest, and as to the lease sale or mortgage of any Unit by the Declarant. This
provision of the Master Deed may not be suspended or supetseded by any amendments unless
consent thereto, in writing, by Declarant. Declarant shall have the right to transact on the
Property any business necessary to consummate sale of Units, including but not limited to, the
right to maintain models, have signs, employees in the office, use the Common Area and to show
Units, and may assign this commercial usage right to other such persons or entities as it may
choose. Declarant has the further right, but not the obligation to continue to make repairs and
improvements to Common Areas without cost to the Association.

Section 7. Applicable Law. This Master Deed and the ByLaws shall be construed in
accordance with the laws of the State of South Carolina. Any provisions of the Act which are
required to be incorporated herein but which are not specifically set forth herein shall be deemed
to be incorporated herein by reference. In all cases, the provisions set forth or provided for in
this Master Deed shall be construed together and given that interpretation which, in the opinion
of the Declarant or the Board of Directors, will best effect the intent of the general plan of
development. The effective date of this Master Deed shall be the date of its filing for record in
the R.M.C. Office for Charleston County, South Carolina.

Section 8. Interpretation. The Singular wherever used herein shall be construed to mean
the plural when applicable, and the necessary grammatical changes required to make the
provisions hereof apply either to any Person, as defined herein, shall in all cases be assumed as

though in each case was fully expressed.

IN WITNESS WHEREOF, the Declarant has hereunto set its Hand and Seal this ji(day

of November, 2000.
Joe Ford ConsW Partnership

By~fohn Patrick Ford
? Its: General and Limited Partoer

Witnesses: _

i

*kkkkhhkk
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STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY OF CHARLESTON )
Personally appeared before me the undersigned witness who swore that s/he saw the

within named officer of Joe Ford Construction, A Limited Partnership, sign, seal and as its act
and deed, deliver the within written Master Deed and that s/he with the other witness witnessed

the execution thereof.
/ .
O Agala B Offpcsd,
Sworn to before me this ] , h () Ty

day gf November, 2000, "‘ Y W |
i i
/Z/ ﬂ (LS. ; j
IQotary Public Tor Soylarolina ‘ , b f
My comfuission expir€s: _QO(~ 27~ 7. . , il f

-als, P.A
LEMPESID:
:,-.ANU%?T%}‘NEY A‘TngﬁV:VD-

s71. AN
CHARLESTON.
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EXHIBIT “A”

ALL that certain piece, parcel or lot of land, with any improvements thereon, situate, lying and
being on James Island, in the City of Charleston, County of Chatleston, State of South Carolina,
being shown and designated as RESIDUAL, 119804 sf 2.76ac. , Rivers Point Subdivision, ona
plat prepared by Paul C. Lawson, Jr., RLS, dated January 31, 1998, revised March 28, 1998 and
entitled, “FINAL SUBDIVISION PLAT OF RIVERS POINT SUBDIVISION OWNED BY JOE
FORD CONSTRUCTION AND WILLIAM J. FORD LOCATED IN THE CITY OF
CHARLESTON, CHARLESTON COUNTY, SOUTH CAROLINA”, and recorded on June 5,
1998 in the Office of the Register of Mesne Conveyances for Charleston County, SC, in Plat
Book EC at Page 544. Said lots having such distances, courses, metes and bounds as will by

reference to said plat more fully appear.

BEING a portion of the property conveyed to Joe Ford Construction, a Limited Partnership and
William J, Ford, by deed of Rivers Point Subdivision, dated April 13, 1998 and recorded in the
RMC Office for Charleston County in Book L301 at page 547.

TMS# 425-07-00-194 /
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EXHIBIT C
' UNIT SIZE AND DESIGNATIONS

Number of Units Size and Designation

4 1194.58
Units B,C,Dand E
Three bedrooms

2 1211.53
Units A and F
Three Bedrooms

TOTAL 6 Units

398PG 157
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EXHIBIT D

PERCENTAGES OF COMMON INTEREST

UNIT VALUE PROPORTIONATE
INTEREST

Unit A $138,500.00 16.824%

Unit B $138,500.00 16.588%

Unit C $138,500.00 16.588%

Unit D $138,500.00 16.588%

Unit F $138,500.00 16.824%

TOTAL $831,000.00 100.00%
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St the following course and distance: N 292 247 g Filgy and

smnzx'uy BUUTH CAROLINA )

cauuTv or CHARLESTGN f;

the premisea hereinafter described kuoun aa Rivare Pnint,
situate in Charleston County,‘State nf South Carclina, hereby-

- o g s

. _cnvcnants and agrees :hat all of rhe prcpertics hereinaftar

deacrided shall be beld sold and Lonvcycd nuhject‘to the

'easeﬂhnts, reerictinns, covenantn and cnnditionu bhich ara mop

fully bEt fnrth in a declaratlon oE same dated February 1,

1974, and rccorded 1n the RMC office ior Charlaston County-in

. Book 1103, Page zao;;

ag follows;; f ?1

Beginnfng at 'he poiat of interaenninn of tha Sorhwest.
side of Rivers Point Row and the Snnthnaaa side of_Poll
Road, §.C. Highway Neo.® 171." This point being the'.

Hesternmnst point of the said 29.38 acre tract of land
fdentified as propercy of Rivers Poinf, Co., a'Linited i;
Partnership, and which point ie located ‘8" distance, ol
nine hundred rwenty-nine and tan!one-gundredtbs 1929. 10],:
feet Northeast of the intersection of the. Hortheast -side
of Camp Road, S.C. Highway No. 28 and thé Southeast side
of Folly Raad 5.C. mighway No. 171, and 3% the point: wf!
beginning (run). Saild tract bhutting and bnundiug asg
follows: Beginning at the seid point of beg:nning thence
bounded by Folly Road, $.C. Highway No. 171 along.a chord”

- four/one~hundredths (50.04) fszet to a points thence. boundd: -
by Lot 0 Centerville Plantation- and Rivers Pointy Phase .|
5iz, future deveiopment the following course 'and” 2istansod. i
8 58° 12' £ seven hundred -Fifty—thrce and si::y—n-ghtinae
hundredths (753.68) feat Lo a voint; thence. bounded . by: -
Rivers Point, Phase Six, future developrment: the fnlluwaug._
courses and dilstances: alang the ave. of a3 .curve having a :
central angle of 90° 02', a rudiuve of ovne hundred :ive and,
ninety-three/one hundredtﬁs (109.93) feat, a tapgent dis—
tance of onz hundred ten and.no/one-hundredths {13i0.G0)
feet, 2nd an arc distance of one hondred- qnve1ty three and
no/one huadredths (173.00) feet to-a polnt; thence -y, 349 1

. 46" B six huundred twenty -and no/one huadredtis- {620. 3ﬂ} !

* feet to a point; thenre pounded by Tivers Pelct; -Phate -;

Two, future development the’ following courses aud dis- :
fotanecesy S 38% 14' E two bundred ‘eipghty-tws anl) Fif ty= .
' -nine/une hundrcdths (282 59) fLEtI.O a nu*n;,'fLe ca 1t 219
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. hundredths (208.00) feet to a point;. thence S 61° 06" e
“four hundred sixteen and no/one hundredths (s, 00)° feet gt
“a‘point;’ thence S 28254 W Lwo hundred eight.and nofona

. of gwenty and no/one hundredths (20.00) feet, a tangent

':eighty nine and twenty-nine/one hundredths (189.29) feet.
©to a point; thence alung the arc of a curve having a

" thirty-one and Enrty ~two/one hundredths. (31.42) feet to a"i

(50.00) feet to a point; thence 8§ 317 46" W fifty-fiv

- W six hundred ninety-five and ninety-two/one hundredths”

. feet' to a point; thence bounded by Land nf Payne R.M.U. E'FG_-

- Phase Five, -future development and Lot 29 Cente:villa
- in the RMC OEfice for Charlustou County in Plac Book

: ThnBe tractB of lan& d»ﬁcribed as Phnae Ors, Tract A 2,
‘Phase One, Tract.A-3 and Phase One, Tract A-4, 'as BN OWD,
“on a plat of, ”Rivexa

4o T, B Eifty Eour and Eifty/une hundradthn (SL Sﬂl.fkéu to
a point; thence N 28° 54' E two hundred eilghty and ncfone Cd

‘hundredths: (208,00) feet to n pednt; thence. $ 419 06' ﬁf
~forty-nine and fifty/one hundredths (49.50) fect to &'
point; thence 8§ 31° 46' W one hundred and no/one hundre&hs
(100.00) feet to a point; thence § 58% 14" 1 fiity and
no/one hundredths (50.00) feet to a polunt} thence along )
the arc of a curve having a central angel of 907 a radius

.distance of twenty ard no/one hundredths (20.00) fect and=—f- ]
“an are distance of thirty-one and forty~tun!one hundredtis
:(31.42) feet to a point; thence 8-58°14"' E one hundred

central angle of 90°, a radiug of twenty and no/one
hundredths (20.00) feet, a tangent distance of twenty and
‘no/one hundredthe, (20.00) Feet and an arc distance of .

point; thence § 58° 14" E fifty and no/one hundredths ;

and no/one ‘hundredtha’ (55 00) feet to a point; thence
"6 58%° 14' E me hundred thirty and no/one hundredths . . -fi-

(130.00) feet to a point; thence bounded by lands of Credd. .-
‘Point,LTD the following course and distance:’ § 31° 17% |-

(695.92) feet to a point"thencn along the center of a ';?'
creek called Wolf Pit Run, bounded by lands of James Isl-| "0
and Elementry School and lands of Payne R.M.U.E, Church.b
the following course and distance:’: N-77P:12' W six hun~
dred seventy-one and sixty-eight/one; hunﬁ;eﬂzhn (671.68)

Chureh the following course and distanée::;S 28% 52' W
three hundred elighty-tws and no/one hundredthn~(382 00)
feet to a point; thence bounded by Camp Road,as c.. °
Highway No. 28 the following course and distancel N 70°
45" W ainety andseventy-one/one hundredths (90.71) feet”
“to a.point; thence bounded by lands of Epworth Methodist a
Church the following courses and distapces:” N 28° 52' B {
four hundred forty-five and eighty- two}one hundredths |~ :k
(445.82) feet typ a peincy thence N 71° 20" W four hunired
one nnd twenty/one hundredths (401. 20) feat to a ruint..;
thence bounded by Rivers Point, Phase.Tive, Iulure’ 2
development the following course and' distances:. N 182 56'
E two hundred sixty~four: and slpety-thtee/one hundredths - J
- (264.93) feet to a point; thence bounded by Rivers Point,;

Plantation the following course and distancei N 580_12'
W elpght hundred ninety-eight avd no/one. hundredths ™ [: )
' (BY98.00) feet to the point of begludng, as shown on Plat’

by T8 Engineering, Inc., dated Aug 25, 1975, and recorded|. -
aF, |

E'age 21..

SAYIHG AND EXEEPTINC uereuut and harefrum the following.

L . i
i S VIS - . s
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Point Planned Unit Duvelopmadt




- Plat of Ra—subdiviaion of Phuse One, Tract A

centerville Plantation, James Island, Charlestdn
[ Countyy South Carolina", which plan was made by, STS
" Engineering,” Inc'“
in’ the RMC, Office :or Charlestan County in Plat Baok

dated Auguat: *, 1075, sl ‘recorde
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; DECLARANT
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WILLIAM J. FORD

mx;s;

: _ General Partner

'iPARTNERsnxr by

and as tha anr and deed of the Lim:tcd Partnership, delivat

13' wiz;Qn writce~:
: CJ?DQHﬂT’1

7 saya that5 he saw un within named RI?ERS POINT CO. A

william J. Ford Gennral Partner, sign. seal

thel

'ﬂstrument and tHat} he v1th /f})‘ﬁ flb

< wirﬁessad the executlon thereof.
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Charleston County ROD
101 Meeting Street, Suite 200 <> Charleston, SC 29401
PO Box 726 <> Charleston, SC 29402
V: 843.958.4800 <> F: 843.958.4803
www.charlestoncounty.org

Michael Miller

Register of Deeds

RECORDER'S RECEIPT

Recelved From:

YOUNG CLEMENT RIVERS, LLP DATE:| 04-Jan-19
INVOICE #:| X000406291
P.O. BOX 993 DRAWER:| Drawer2
CHARLESTON SC 29402 CLERK: JBA
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# # ExITr Value Extra
Total Bil'd Page # in Unit Ref County State Item
Description Pgs Pgs Cost Refs Chat Pstg 000 Price  Cost Fep Fee Total
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stamped envelope with your request. Thank you.
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PER CLERK

ROD OFFICE  JA
CHARLESTON COUNTY, 8C
STATE OF SOUTH CAROLINA ) CERTIFICATE OF RULES
AND REGULATIONS BY RIVERS
COUNTY OF CHARLESTON ) POINT HOMEOWNERS ASSOCIATION,

INC.IN COMPLIANCE WITH S.C. CODE
§ 27-30-110,et. seq.. AS OF
JANUARY 4, 2019
WHEREAS, Rivers Point Homeowners Association, a South Carolina non-profit
corparation in good standing and was incorporated in South Carolina on August 8, 1975 in
accordance with the Declaration of Covenants, Conditions and Restrictions, dated February 1,
1974, which was recorded February 11, 1974 in the R.M.C. Office for Charleston County in
Book T103, Page 260, as amended.
NOW THEREFORE, in accordance with the South Carolina [Tomeowners Association
Act, S.C. Code § 27-30-110, et. seq., a copy of the Rules and Regulations of Rivers Point
Homeowners Assaciation, effective as of January 4, 2019, is attached hereto as Exhibit A and is
incorporated by reference.

RIVERS POINT HOMEOWNERS
ASSOCTATION, a South Carolina non-
profit corporation

BY: Zerrouk Hammat
ITS: President
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EXHIBIT A

RULES AND REGULATIONS
RIVERS POINT HOME OWNERS ASSOCIATION

JANUARY 2, 2018

In order to create a dignified, safe and charming living space which is respectful of the concems of Rivers Point home
owners, these Rules and Regulations have been created. These Rules and Regulations supplement the Master Deed of the
Regime and the Bylaws of the Association. They apply 1o owners and their families, tenants, guests, agents, invitees,
contractors, employees and others.

1t is the responsibility of the homeowner to forward the Rules and Regulations to your rental agency Lo he attached to the
rental agrecement, signed, and returned to the property manager. If you are renting the unit yourself, a copy of the Rules and
Regulations must be signed by the renter and returned to the property manager. Please make sure a copy of the Rules and
Regulations is given to renters,

Resjdential and Business Usage

All Units shall be utilized for single family residential purposes only. No business or business activity shall be carried on
upon any Unit at any time; provided, however, that (i) nothing herein shall prevent Declarant or its designee, or any
entity approved by the Board of Directors, from using any Unit owned by Declarant or leased by Declarant from
carrying on husiness related to the development, sale, leasing, or management of the Property and (ii) to thc extent
allowed by applicable zoning laws, a private office may be maintained in a Unit as long as such use is incidentsl to the
primary residential use of the Unit, does not violate any applicable law, does not involve any exterior signage or
advertising of the Unil as a place of business, and does not contribute to parking, traffic or security problems, all in the
opinion of the Board of Directors,

Prohibited Uses
A Unit Owner shall not permit or suffer anything to be done or kept in his Unit which will, in the sole opinion of the Board
of Directors, (i) increase the insurance rates on his Unit or the Common Area, (ii) obstruct or interfere with the rights of
other Unit Owners, or the Association or (iii) annoy other Unit Owners by unreasonable noises or otherwise. A Unit
Owner shall not commit or permit any nuisance, immoral, improper, offensive or illegal act in his Unit or on the
Common Area.

Disturbances
No noxious or offensive activity shall be conducted in any house or on the Common Area nor shall anything be done therein
which may be or become an annoyance or nuisance to other homeowners or occupants, No homeowner shall make or
permit any disturbing noises or do or penmit anything to be done which would interfere with the rights. comforts or
convenience of other hoincowners, All homeowncrs shall keep the volume of any radio, television, sound system or
musical instrument in their houses and in their vehicles on the premises sufficiently reduced at all times so as not to
disturb other hemeawners. Homeowners must abide by Charleston County Ordinances pertaining (o disturbances.

Owner Responsible for Canduct of Others in Unit
Each Unit Owner shall be deemed responsible to the Association for the conduct of members of his household and his
tenants, agents, invitees, gucsts, and pets while on Rivers Point Home Owners Association property, but the
responsibility of the Unit Owner shall not relieve any member of his houschold or any of his tenants, agents, invilces,
or guests from any liabilily to the Association or to a Unit Owner for their own acts.

Ench lease shall include a notification of repair clause. If tenants fail to report an external structural issue to homeowner
within a reasonable time frame ot fourteen (14) days. Rivers Point Home Owners Association has the right to refuse
financial support to homeowner for repair of unit.

Access to Rivers Point Home Owners Association

Access to Rivers Point HOA property for personal guests or invitces may be authorized by Unit Owners, Unit tenants and
immediate family members of such Owners or tenants and who are age 18 or older. All access is subject to these Rules
and Regulations. Personal guests and invitees may not authorize access for others unless approved by the Board of
Directors or any management agent for Rivers Point HOA. Only persons with proper authorization may remain on
Rivers Point Row. Any gucst or invilee may be required 10 provide the management agent, the Board of Directors,or



law enforcement officials with proper identification and the name and telephone number of the person who authorized
his access.

6. Access to Amenities
Access to Rivers Point HOA amenities, such as the pool area, is limited to Unit Owners, Unit tenants, immediate family
members of such Owners ar tenants, and personal guests who are uccompanied by a Unit Owner, tenant or immediate
family member of such Owner or tenant.

7. Obeying Laws
Alb valid laws, zoning ordinances and regulations of all govenmental bodies having jurisdiction over the Property shall be
observed.
8. Pets

A Unit Owner may keep a domestic pet in his Unit under the regulations promulgated by the Association. A Unit Owner may
not keep any other animals, livestock or poultry, nor may any of the same be raised, bred, or kept upon any portion of
the Property. All pets shall be housed within the Unit. Pets must not constitute a nuisance or cause unsanitary
conditions. Incessant barking or howling of a dog which is clearly audible in another Unit shall be a nuisance, unless
otherwise expressly determined by the Board of Directors, The Board of Directors shall have the right to determine, in
its sole discretion, whether a particular pet meets the criteria set forth above, and, il not, it may require the owner of the
pet to remove such pet from the Property.

Homeowners shall abide by the applicable County/City ordinances which requires annual licenses and current
vaccinations for dogs and cats over three (3) months of age, prohibits animals from running loosc on public
property (or common areas of a community), requires that pets be kept under contro} at all times when off their
owner's property and prohibits animals from trespassing, damaging or fouling another's property (or common areas
of a community). Additionally, it prohibits keeping vicious, wild, exotic animals as pets. These Rules and
Regulations authorize the County Animal Warden 10 enter the community to investigate complaints and (o enforce
the County ordinance. Any residents of the Rivers Point Row HOA may report Ordinance violations to the County
Animal Control Office. All pets must be properly restrained on a leash and controlled by a dependable person. All
homeowncrs are responsible for the actions of their pets. The Association is not responsible/liable for the actions of
your pets.

No kennels for breeding or for multiple pets shall be allowed on the property.

Pet awners shall be responsible for the IMMEDIATE cleanup and proper disposal of pet wastes deposited in the
Common Areas or streets. Pet owners shall be responsible for any and all costs incumred in the repair of damages
caused by their pet(s) to the Common Areas as well as the property of other homeowners immediately upon notice.
Pet owners who do not immediately cleanup and properly dispose of pet waste will be given one waming from
Management. Subsequent violation will incur a fine of One Hundred Dollars ($100.00). An additional Fifiy Dollars
($50.00) will be assessed if disposal falls on the responsibility of the association.

Homeowners who own pets, or have guesls visiting with pets, shall ensure that the pets do not become a nuisance
to other homeowners in the community. Actions that may constitute a nuisance include, but are not limited to.
barking, crying, scratching, digging or being hygicnically offensive. Chuining/tethering or penning a pet on the
Common Arca is prohibited.

All pets must stay at least 30 feet from the rear of all units while being walked. While walking pet in front of units,
stay on street. These parameters are sct to respect the personal space of homcowners and tenants

9. Signs and Anteanas

With the cxception of "FOR SALE" or "FOR RENT" signs, unless otherwise expressly permitied in writing by the Boaed of’
Directors. an Owner shall place no sign, advertisement or notice on the Common Area, Limited Common Area. or his
Unit. Political signs shall be removed by homeowner no later than onc weck afler clection.

10. Approval of External or Structural Modifications

Unless otherwise expressly permitted in writing by the Board of Directors, no modification of a Unit or
Limited Common Arca which would be visible firom any other Unit or any portion of the Common Area, and no
wudilivation of u structural element of a Unit or the Common Area, shall be permitted until two (2) sets of plans

2



showing (he naturc, shape, dimensions, materials, color and location thereof have been submilted to and approved
by the Board of Dircctors or its designee.

b.  The Board of Directors or its designee shall have four (4) calendar weeks from receipt of all required information
to review the submitted information. It may approve, reject or modify the propased plans based on its perception of
the consistency and hannony of the pluns with the Master Deed. the design of Rivers Point HOA, and other
pructical and nesthetic factors deemed appropriate by the Board of Directors. Other Owners shall be given the
opportunity to examine such plans upon prior written request during reasonable business at a location identified by
the Board of Directors. If no notice of approval, disapproval, proposed modification or request for additional
nfyrmation, is reccived by the submitting Owner within such four (4) calendar week period, the plans shall be
approved.

c. Compliance with the above procedures is not a substitate for compliance with other applicable building, zoning,
subdivision and development standards ordinances and codes. The Association and Board of Directors shall not be
responsible for any defects in any plans or specifications approved by the Board of Directors, nor for any structural
defects in any work done according to such plans and specifications. Further. neither Declarant nor any member of
the Board of Directors shall be liable for damages to anyone submitting plans or specifications for approval, or to
any person affected by a mistake of judgment, negligence or nonfeasance arising out of, or in connection with, the
approval or disapproval or failure to approve or disapprove any such plans or specifications,

d.  Owners, Tenants, and/or Owners' agents shall not undertake to do any item of painting. repair, or maintenance, for
which the HOA is responsible as provided by the Association under the By-laws unless in an emergency situation,
acknowledged by Board, or pursuant to written approval of the Association. Failure to follow this procedure will
result in a fine 1o the violation owner. Failure to correct the violation within a reasonable period of time will result
in the regitme making the corrections and assessing the owner for all cost incurred. The Association does not accept
vesponsibility for Owner Modifications (i.e. enclosed porches or additional skylights.) Upon transter of ownership,
disclosures of this type shall be made to the new Owner by the Seller.

11, Trash/Garbage/Recycling Containers
Trash, garbage or other waste are to be in trash cans or assigned places designated by the Board of Directors for curhside
pick-up. No loosc trash, garbage or other waste shall be left in front of or in back of units, or in Common Arcas.

No wastc. litter. or cigarette butts shall be deposited on the Common Area. No accumulation or storage of litter, new or used
building materials or trash of any kind shall be permitted in Common Areas.

Each homeowner or tenant is vesponsible for picking up litter on his/her property and preventing windblown debris from
originating there.

ash, garbage and recycling containers as well as larger bulk items such as televisions, furniture, boxes, beer kegs, cte. shal)
not be permitted on common area or limited common areas including but not limited to rear patios.

Effective ] April 2017, the City of Charleston no longer will pick up discarded electronics such as televisions, printers,
computers, efc. Property Owners and/or Tenants are responsible for taking such electronics 1o one of Charleston
County's recycling drop-off sites: Romney Street Convenience Center on the peninsula; Bee's Ferry Convenience
Center in West Ashley; and, Signal Point Convenience Center on James Island. Please note that cellphones, video
game consoles and cameras cannot be recycled. Gaodwill nonprofit centers take electronics and wipe computer hard
drives of data before disposing of same. DAEC's website lists businesses offering recycling programs and details about
Goodwill's recycling program are online. Owners are responsible for notifying tenants of these rules. Non-compliance
will result in a fine of $23.00 per day until elecironic waste is properly disposed of by the Owner.

Contractor Debris: It is the responsibility of the contractor who provides remodeling and/or repair work to dispose of the
construction debris. This debris may not be left on any driveway or any Common Area. All contractor dumpsters must
be located in Owner's driveway and have plywood undemeath to protect the driveway.

Containers for garbage and recycling may not be visible from the street, unless otherwise approved by the Board. Containers
may be put out on the day before collection and returned to each Unit by the following moming.

Leaves and plants from Owaers' patios and front arcas must be placed in paper lawn bags and may be put curbside the day
before scheduled pickup which is typically on Thursday.



12,

13.

14.

15.

16.

17.

18.

19,

Use of Common Areas

Common Areas are all exterior areas that include, but are nat limited 1o, yards, parking ureas, green spaces, and pool nrea.
All homeowners shall be entitled to use and enjoy the Common Area without infringing on the rights of others.
However, no individual homeowner shall convert any portion of the Common Area for his/her exclusive use withoul
written approval from the association. For example, homcowners may not plant flowers, plants, trees, shrubbery and
crops of any type without approval from the association,

All patio fumniture and grills must be kept within Owners’ patio and/or fenced-in arca.

Violation of South Carolina code 16-17-470 (cavesdropping, peeping, voyeurism) shall nol be tolerated. The police may
become involved.

Obstruction of Commion Areas
Unless otherwise expressly approved by the Board of Directors, roads and common avenues of ingcess and egress shall be
used for no purpose other than normal transit through them. No Owner or agent, tenant, family member or invitees of
an Owner shall park any vehicle outside of assigned parking designation.

The front and back of unit or back fence of unit and other common ureas must be kept free of obstruction, junk and personal
items, to include, but not limited to waste receptacles, sporting equipment, tools, yard waste and unsightly furniture.
Owner’s fajlure ta comply with these regulations will be given a waming first, then a $25.00 per day fine.

Common Area Damage
All exterior areas to include, but not limited to yards, stoops, parking areas, etc. Any defacing or deliberate damage to the
Common Ares, or equipment installed thereon caused by any person including a homeowner, histher family, tenants,
servants, employees, agents, visitors and guests, invitees or licensees shall be promptly repaired at the expense of the
homeowner,

Personal Items
Beach towels, bathing suits, clothing, etc. shall not be hung on fencing for longer than a 24 hour period if visible to a person
in any other Unit or anywhere on Rivers Point HOA property. Unattended items left in any Common Area for extended
periods of time 50 as to become offensive to other homeowners will be removed and discarded and Home Owner will be
fined $50.

Exterior decorations related to uny holiday will be permitted to be installed (30) days before holiday and must be removed no
later than (30) days atter the holiday. Notification of violation will be issucd then a fine will be assessed after 7 days
time if not remediated.

Air Conditioners
No window unit air conditioners are permitted.

Window Treatments
Any interior window treatments used must be made exclusively for that purpose as seen from the street or General Common
Elements and must be kept in good working condition (i.e. no towels, blankets, broken blinds, or torn screens).

Putios/Balconics
Rear patios must be kept in a clean and sanitary manner,

Landscaping Yiolation

Any additional Jandscaping must be approved in advauce by the HOA and maintained by the Owner. 1f the Association
subsequently needs to operate in that space the association is not responsiblc for any loss or damage suffered by the
Owner as a result. All condo front/entrance ways are to be maintained by homeowncer. 1f owner wants HOA to
maintain front/entrance ways please notify management. If owner does not maintain front/entranceway the HOA will
have landscaper maintain front / entranceway.



20. Vcehicle Operation
Owners of vehicles shall be held liable for all costs to repair damages to the Common Area causcd by negligence. repair,
aoperation or parking of a vehicle, or storage of any combustible, dangerous or otherwise hazardous material on the
Common Arca (regardless of the type of the container). All motor vehicles shall not exceed the posted speed limits
while operating in the community and all vehicles shall be operated on the paved streets and parking arcas only.

21. Parking and Vehicles
Unless expressly approved by the Board of Directors or the management agent:

no parking shall be permitted on sireets or driveways unless clearly marked as paved parking spaces; All parking
spots, excluding driveways, are considered to be part of the comnion area and are available on a first come basis for
all owners and their guests.

boats may not be parked on driveways and/or common areas;
unlicensed or inoperable vehicles may not be parked on the common property or occupy a designated parking space;

No vehicles may be stored in the parking areas at any time, Stored vehicles shall mean those that remain in a
stationary position and are not operated for more than ten (10) days.

no house frailer, mobile home, tractor-trailer or bus, and no recreational motor vehicle, truck or commercial vehicle
over one ton capacity or any vehicle that is longer than twenty (20) feet shall be parked on the properly or in the
driveways or designated parking spaces. Such vehicles which will fit into a designated parking space shall be
permitted on the property for loading, unloading or maintenance services.

There should be no parking around the swimming pool, in the street in front of units, or in any of the unpaved arens.
Please monitor where your guests park and inform them of the common parking areas. No Parking on grass or
driving on grass.

All motorcycles are to be parked in Owner’s driveway and not in a common parking space.

Disposing of mator oil or other vehicular fluids anywhere on association property is prohibited.

Extraordinary repairs or maintenance of vehicles anywhere on Assaciation property is prohibited,

Vehicles violating these Rules may be towed at the sole cost and risk of the person violating the Rule.

24.Fircarms and Fireworks
The use of firearms, pellet or air guns, and bows and atrows is prohibited on Rivers Point property. No fireworks arc
allowed.

25.Swimming Pool Rules

The following pool rules apply:

a.

Pool keys will be issued once pool registration torm is completed. This applies te owners and tenants, and shall
include a name, address, unit number, and phone number, The first pool key is provided for free, but any additional
pool key will be $20,00.

There is no lifeguard on duty. Swim at your own risk. No children under the age of 13 are allowed in the pool aren
unless accompanicd by an adult.

Pool hours are between 7:00 A.M. until 10:00 P.M. April through September. Persons in the pool at other hours
will be rcquested to leave. Failure to leave the pool afier 10:00 P.M. and before 6:30 A.M. will be considered
trespassing. The police may become involved. The pool may be closed periadically (or maintenance, in which
cvent notice of closurc shall be posted.

Health and sufety rules posted in the pool area shall be observed.



¢, Any Owner, or resident who wishes to use the pool arca for a group function must obtain written permission from
the Board of Directors or the management agent. Written permission will be granted on a first-come, first served
basis except where permission is requested for a series of functions, in which casc the Board of Directors or
management agent reserves the right to detenmine the appropriate usage. Any person(s) shall (i) be responsible for
cleaning up before departure, (ii) be responsible for the conduct of their guests, and (jii) be in attendance at al)
times.

f. Unless expressly approved by the Board of Dircctors, approval of a pool party shall not result in excluding other
authorized persons from using the pool in the normal manncr.

g.  No pets arc authorized in the enclosed pool area. Pets shall not be tied or left unattended in common areas while
using the pool.

h.  Except at approved functions, food is permitted only in designated arcas. No glass containers are allowed in the
enclosed pool arca. Failure to follow these Rules will result in forfciture of pool privileges.

i.  Anyonc allowing individuals into the pool area who are nol bona fide owners and/or their tenants or guests shall
forfeit paol privileges.

26. Solicitations

Persons soliciting contributions or the purchase of goods or services, and persons secking to distribute materials, brochures or
information shall not be allowed access to Rivers Point property unless (1) expressly required by law or the Board of
Directors or (2) expressly invited, by name, as a guest of a specific Unit Owner or tenant, in which the person invited
shall limit their solicitation to the person(s) expressly inviting them and will require signage.

27, Notice of Violation

A letter describing the violation and citing the appropriatc Governing Document Language witl be mailed to the
homeowner. The letter will explain that the homeowner has a specific number of days to correet the violation or to
contact the Assaciation, or the property managcment company, to arrange for an extension.

28. Appeal

The homeowner will have a full opportunity to explain why they are not in violation of the Governing Documents and/or an
apportunity to request a waiver. Upon reviewing all necessary information presented by homeowner. the Board, or
appointed panel, will deliberate outside the presence of the homeowner and render a decision. Written notification of the
decision will be sent to the homeowner within five (5) business days of the hearing.

29. Fines
Any fine assessed will begin to accrue as soon homeowner has been notified. The standard fines amounts are as follows:

1. $50 per violation

2. An additional $50 applied within every (7) days until violation is rectified by homcowner or
tcnant

3. Ifthe violation was a one-time event, the fine amount will be between $50.00 and $100.00, in the discretion
of the Board.

Once the fine amount reaches $200.00, a lien will be placed upon the homeowner's property to secure the amounts owed.
Please notc that the Governing Documents grant power to the Association to foreclose upon a homeowner's property for
any amounts owed to the Assaciation.

The Board understands that this may seem like a harsh palicy to many of our homeowners. However, this fine system will
enly affect those people who refuse to fulfill their obligations to our community. We do not fec! that it is fair 1o the
majority of the homeowners to carry the financial burden and suffer the property value pitfalls that result from those in



our community who refuse to live by the Governing Documents that keep our neighborhood a plensant and safe place to

live.
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RIVERS POINT TOWNHOME HOMEOWNER ASSOCIATION
VIOLATION ENFORCEMENT POLICY

WHEREAS, Rivers Point Townhome Homeowner Association (“Association™) has
authority pursuant to Article X Section | of the Declaration of Rivers Point Townhome (“By-
Laws”) to determine, in its reasonable discretion, the manner of remedy for violations of the
provisions set forth in the Declaration and/or By-Laws;

WHEREAS, The Board of Directors of the Association (“Board”) finds there is a need to
establish procedures for the enforcement of the use restrictions and architectural control
provisions of the Declaration and By-Laws and for the elimination of violations found to exist
within the Rivers Point Townhome,

NOW THEREFORE, IT IS RESOLVED that the following procedures and practices
are established for the enforcement of violations of the use restrictions and architectural contro]
provisions of the Declaration and By-Laws of Rivers Point Townhome and for the elimination of
violations of such provisions found to exist in, on or about any property within Rivers Point
Townhome and the same are to be known as the “Deed Violation Enforcement Policy” of the
Association in the discharge of its responsibilities for determination and enforcement of remedies
for deed violations within Rivers Point Townhome.

1. Establishment of a Violation.
a. Architectural. NO building shall be erected, placed or altered on any Lot in

this subdivision until two (2) sets of building plans, specification and plot
plan showing the location of such building have been approved in writing
as to conformity and harmony of external design and existing structures in
this subdivision, by an Architectural Control Committee composed of the
Board of Directors of the Association or of three (3) persons designated by
the board.(Article VI of the Association’s Declarations of Covenants,
Conditions, and Restrictions).

b. Use Restrictions. The Association, or any Owner, shall have the right to
enforce, by any proceeding at law or in equity, all restriction, conditions,
covenants, reservations, liens and charges now or hereafter imposed by the
provisions of the this Declaration. (Article X Section 1 of the Declaration
of Covenants, Conditions, and Restriction.).

2 Notice of Violation.
a. Initial Notice. Upon verification of the existence of a violation by the

Management staff (“Management™) of Rivers Point Townhome,
Management will send to the Lot Owner a written notice of the discovery
of the Violation (“Initial Notice™) the Initial Notice will inform the
recipient as follows:

(1) The nature, description and location of the Violation; and



a.

(i) A request to remedy the Violation; and a potential for a fine on the
owner’s account if corrective action is not taken within ten (10)
days.

(iii)  Notice that it the Violation has already been corrected or plans
and specifications for a subjcet improvement have been submitted
to the ARB to disregard the notice.

second Courtesy Notice of Violation. If the Lot Owner fails to remedy the
Violation or fails to submit plans and specifications for the offending
improvement to the ARB or if the ARB has denied approval of the plans
and specifications submitted, and the violation is continuing, no earlier
than ten (10) days from the Initial Notice, Management shall send to the
Lot Owner a Second Notice of Violation informing the recipient as
follows:

(i) The nature, description and location of the Violation; and

(i) A request to remedy the Violation; and a potential for a fine on the
owner’s account if corrective action is not taken within ten (10)
days.

(iii)  Notice that if the Violation has already been corrected or plans
and specifications for a subject improvement have been submitted
to the ARB to disregard the notice

Third Notice of Violation. If the Lot Owner fails to remedy the Violation
or fails to submit plans and specifications for the offending improvement
to the ARB or if the ARB has denied approval of the plans and
specifications submitted, and the violation is continuing, no earlier than
ten (10) days from the Second Notice, Management shall send to the Lot
Owner a Third Notice of Violation informing the recipient as follows:

(i) The nature, description and location of the Violation and the
failure of the Lot Owner to correct the Violation, as previously
requested; and

(i1)  Notice that a fine of $25.00 has been assessed to the ownet’s
account; and

(i)  Notice that if the Violation is corrected or eliminated within ten
(10) days from the delivery of the Third Notice of Violation, no
further action will be taken; and

(iv)  Ifnecessary, work on any Improvement must cease immediately
and may not resume without the expressed written approval of the
ARB; and

(iv)  Failure to remedy or cease work on any subject improvement



will result in the Association electing to pursue any one or more of
the remedies available to the Association under the Declaration,
By-Laws or this Enforcement Policy.

Failure to Remedy. Failure to (i) cease all work immediately upon

receipt of the Second Notice of Violation, or (ii) remedy the current
violation existing upon the Lot within ten ( 10) days of the date of the
Second Notice of Violation, shall constitute a continuing Violation and
result in one or more of the following: (a) a fine being levied by the
Association against the Lot Owner, (b) correction of the offending
Improvement by the Association at the expense of the Lot Owner through
a Benefited Assessment being levied against the Lot Owner, which may be
recorded as a lien against the Lot or (c) any other remedy under law or at
equity, the Declaration or this Enforcement Policy, including but not
limited to injunctive relief. Management shall send to the Lot Owner a
formal Notice of Decision informing the recipient of the continuing
Violation and the remedy chosen as a result thereof. The date of the
Notice of Decision shall be the “Notice of Decision Date.”

Fine Structure. Any fine imposed pursuant to the provisions of
Paragraph 2 shall be imposed at double the latest fine, beginning to accrue
no earlier than thirty (30) days following the Notice of Decision Date.

Written Appeal. Included in the Notice of Decision will be the
opportunity for the Lot Owner to make a written appeal to the Board. The
Notice of Decision will allow the Lot Owner ten (10) days to contact
Management, in writing. Should the Lot Owner fail to contact
Management within ten (10) days of the Notice of Decision Date, that
party will have waived its opportunity for said written appeal.

Corrective Action. Where a Violation is determined to exist and referred to the

Board of Directors of the Association, pursuant to any provision of this
Enforcement Policy, Management, with the approval of the majority of the Board
of the Association, may undertake to cause the Violation to be corrected, removed
or otherwise abated by qualified contractors if Management, in its reasonable
Judgment, determines the Violation may be readily corrected, removed or abated
without undue expense and without breach of the peace. Where management
decides to initiate any action by qualified contractors, the following will apply:

a.

Management must give the Lot Owner and any third party directly
affected by the proposed action prior written notice of undertaking of the
action. The forgoing notice may be given at any time.

Cost incurred in correcting or eliminating the Violation will be referred to
the Association to be recovered from the Lot Owner as an Assessment as
set forth in the Declaration,

The Association, and it agents and contractors will not be liable to
the Lot Owner or any third party for any damages or costs alleged to arise
by virtue of action taken under this Paragraph 3 where the Association



and its agents have acted reasonably and in conformity with this
Enforcement Policy.

Referral to Legal Counsel. Where a Violation is determined to exist and is
referred to the Board of Directors of the Association pursuant to any of the
provisions of this Enforcement Policy and where Management deems it to be in
the best interests of the Association, The Board may, at any time during the
enforcement process, refer the Violation to legal counsel for action seeking
injunctive relief against the Lot Owner to correct or otherwise abate the Violation,
or to pursue any other legal or equitable remedy that may be available to the
Association.

Notices.

a. Any notice required by this Enforcement Policy to be given, sent,
delivered or received in writing will be deemed to have been given, sent,
delivered or received, as the case may be, upon the earlier to occur of the
following.

() When the notice is delivered by telecopy, the notice is
deemed delivered when the sender receives a facsimile
acknowledgment acknowledging delivery of telecopy.

(i) ~ When the notice is placed into the care and custody of the
United States Postal Service, the notice is deemed delivered as of
the date the notice is deposited into a receptacle of the United
States Postal Service with postage prepaid and addressed to the
most recent address of the recipient according to the records of the
Association.

b. Where the interests of an Owner in a Lot have been handled by a
representative or agent of such Owner or where Owner has otherwise
acted so as to put the Association on notice that its interests in a Lot has
been and is being handled by a representative or agent, any notice or
communication from the Association or Management pursuant to this
Enforcement Policy will be deemed full and effective for all purposes if
given to such representative or agent.

Cure of Violation During Enforecement. A lot Owner may correct or
eliminate a Violation at any time during the pendency of any procedure
prescribed by this Enforcement Policy. Upon verification by Management
that the Violation has been corrected or eliminated, the Violation will be
deemed no longer to exist and the Notice of Violation voided. The Lot
Owner will remain liable for all costs and fines under this Enforcement
Policy, which costs and fines, if not paid upon demand thereof by
Management, will be referred to the Association for collection as an
assessment pursuant to the Declaration.




IT IS FURTHER RESOLVED THAT this Violation Enforcement Policy replaces and
supersedes in all respects all prior resolutions with respect to enforcement of the Commuruty
Documents by Rivers Point Townhome and is effective upon adoption hereof, to remain in force
and effect until revoked, modified, or amended.

President Vice President
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This is to certify that the foregoing resolution was adopted by the Board of Directors as of
. 2019 and has not been modifiéd, rescinded, or revoked.
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BY-LAWS OF RIVERS POINT HOMEOWNERS ASSOCIATION, INC.

1. INTRODUCTION

These arc the By-Laws of Rivers Point Homeowners Association, Inc., an eleemosynary
corporation organized and existing under the laws of the State of South Carolina (hercinafier called
"the Association"), which has been organized for the purpose of administering Rivers Point
Subdivision (the "Subdivision"), a planned unit development or subdivision. The Subdivision is
identified by the name Rivers Point and is located on James Island in the City of Charleston,
Charleston County, South Carolina, and is subject to The Declaration of Covenants, Conditions and
Restrictions (the "Declaration") dated February 1, 1974 and recorded in the RMC Office for
Charleston County in Book T103 at page 260.

1.1 The provisions of these By-Laws are applicable to any and all land subject to the
Dcclaration, and the terms and provisions of these By-Laws are expressly subject to the effect of the
erms, provisions, conditions, and authorizations contained in the Declaration. The terms and
provisions of the Declaration shall be controlling wherever and whenever, if ever, they are or may be
in conflict with these By-Laws.

1.2 All present or future co-Owners, tenants, future tenants, or their employees, invitees,
licensees, or any other person that might usc the lands of the Subdivision, or any of the facilities
thereof in any manner, are subject to the regulations set forth in these By-Laws and in the
Declaration, as either, or both, may be amended or supplemented from timg to time.

1.3 The fiscal year of the Association shall begin on January 1 and end on December 31
of each year, unless changed by the Board of Directors of the Association as herein provided.

1.4 The seal of the Association shall bear the name of the Association and the words
"South Carolina".

1.5 There shall be no dividends or profits paid to any members nor shall any part of the
income of the Association be distributed 1o its Board of Directors or officers. In the event there are
any excess reccipts over disbursements as a result of performing services, such excess shall be applied
against future expenses. The Association shall not pay compensation (o its members, directors or
officers for services rendered. At any one time, the Board may retain onc (1) management firm and
one (1) management firm only, and may contract with said firm 10 provide management for the
Association, 1o include, but not be limited to, the following services:
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1. inancial services;
2. Administrative and clerical services; and
3. Maintenance, to inchude providing of goods, matenals, labor and cquipment,

personnel supervision, contract labor, landscaping, and security.

Upon final dissolution of and liquidation, the Association may make distnbution (o its members as
is permitted by law or any Court baving junsdiction thercof, and no such payment, benefit or
distribution shall be deemed to be a dividend or distribution of income.

Tlis Association shall issue no sharcs of stock of any kind or nature whatsocver. Membership
in the Association and the transler of that membership as well as the number of members/votes shall
be in accordance with the terms and conditions of the Declaration and the By-Laws of the
Association, and the voting rights of the Owners shall be as set forth in the Declaration and/or these

By-Laws of the Association.

2. MEMBERSHIP, VOTING, QUORUM, PROXITES

2.1 All persons who are Owners, as defined in the Declaration, shall be members of the
Association, provided, however, that no non-Owner, tenant, sub-lessee, or assign shall be a member,
nor have voting nghts in this Association. The rights and pdvileges of membership, including the right
to vote and to hold an office in the Association, may be exercised by a member or a member’s spouse,
but in no event shall more than one (1) vote be cast or more than one (t) office held for each Lot
Notwithstanding any of the foregoing to the contrary, no Owner, whether one or more persons, shall
have more than one membership/vote per Lot. Any membership shall automatically terminate when
an Owner is no longer scized and vested with title to any real property within the Subdivision, and
membership and/or voting rights in the Association shall be limited to such Qwners.

2.2 The quorum at members meetings shall consist of persons entitled to cast one-fourth
(1/4) of the votes of the entire membership. The joinder of a member in the action of a meeting by
signing and concurring in the minutes, thereof shall constitute the presence of such person for the
purpose of determining a quorum.

2.3 Thevote of the Owners of a Lot owned by more than one person or by a corporation
or other cntity shall be cast by the person named in a certificale or appropriate resolution signed by
all of the Owners of the Lot and filed with the Secretary of the Association, and such certificate or
resolution shall be valid until revoked by subsequent certificate or resolution. If such a certificate is
not on file, the vole of such Owners shall not be considered in determining the requirement for a
quorum, nor for any other purpose.

2.4 Votes may be cast in person or by proxy. Proxies must be filed with the Secretary
before the appointed time of the meeting for which their use is sought.

2.5 Approval or disapproval of an Owner upon any matters, whether or not the subject
of an Association meeting, shall be by the same person who casts the vote of such Owner if in an

2
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Association meeting.

2.6 Tixcept where otherwise required under the provisions of the Certificate of
Incorporation of the Association, these By-Laws, the Declaration, or where the same may otherwise
be required by faw, the allimmalive vote of the Owners holding at least a majority of the total votes
cast al a meeting at which a quorum is present, shall be binding upon the members.

3. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP

3.1 The annual members mecting shall be held at such place as may be designated by the
Board of Directors, and at such time as shall be designated by the Board of Dircctors, for the purpose
of transacting any business authorized to be transacted by the members.

32 Special members mectings shall be held whenever called by the President or Vice
President, by a majority of the Board of Directors, or upon written request of the members who are
entitled to vote one-fourth (1/4) of all votes of the Class A membership, and must be called by such
officers upon receipt of a wrilten request from the members of the Association owning a majority of
the outstanding votes.

33 Notice of all members meetings, regular or special, shall be given by the President,
Vice President or Secrelary of the Association, or other officers of the Association in the absence of
said officers, to cach member, unless waived in writing, such notice to be written or printed and to
state the time and place and object for which the meeting is called. Such notice shall be given to each
member not less than ten (10) days nor more than sixty (60) days prior to the date sct for such
meeting, which notice shall be mailed or presented personally to each member within said time. If
presented personally, receipt of such notice shall be signed by the member, indicating the date on
which such notice was received by him or her. If mailed, such notice shall be deemed properly given
when deposited in the United States mail addressed to the member at his or her post office address
as 1t appears on the records of the Association, the postage thercon prepaid. Proof of such mailing
shall be given by the aflidavit of the person giving the notice. Any member may, by writien waiver
of notice signed by such member, waive such notice, and such waiver, when filed in the records of
the Association, whether before or after the holding of the meeting, shall be deemed equivalent 1o the
giving of such notice to such member. If any members meeting cannot be organized because a
quorum has not been attained, the members who are present, either in person or by proxy, may
adjourn the mecting from time to time until a quorum is present.

3.4 At meetings of membership, the President shall preside or, in the absence of the
President, the membership may select a chairman in the event that the Board does not designate an
acting President or presiding officer for any such meeting.

3.5  The order of business at annual members mectings, and, as far as practical, at any
other members meeting, shall be:
(i) Calling of the roll and certifying proxies
(it) Proof of notice of mecting or waiver of notice

3
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(in) Reading of minutes
(iv) Reports of ofTicers
(v) Reports of committees
(vi) Unfinished business
(vii) New business
(viti) Adjournment.

4 BOARD OF DIRECTORS

4.1. Number. The affairs of the Association shall be managed by a Board of no less
than three (3) directors noc more than five (5) directors, all of whom must be members of the

Association,

4.2. Term of Office. The directors shall hold office for a term of two (2) years and
shall be so elected that the terms of a bare majority, if there is an odd number of directors, or one-half
of the directors, if there is an cven number of directors, will expire in the odd years and the remainder
in the even years. Directors shall hold office until their successors have been clected and have

qualified.

4.3. Removal. Any dircctor may be removed from the Board, with or without cause,
by a majority vote of the members of the Association. In the event of death, resignation or removal
of a director, his successor shall be selected by the remaining members of the Board and shall serve
for the unexpired term of his predecessor.

4.3.5 Standards of Conduct.

(a) A director shall discharge his duties as a director in goaod faith, with the care an
ordinasnly prudent person in a like position would exercise under similar circurnstances, and in a
manncr the director reasonably believes to be in the best interests of the Association.

(b) A conflict of interest transaction is a transaction with the Association in which a
director of the Association has a direct or indirect interest. A conflict of interest transaction is not
voidable or the basis for imposing liability on the director if the transaction was fair to the Association
at the time it was entered into or is approved in accordance with subsection (c), below.

(¢) A transaction in which a director has a conflict of interest may be approved if (i) the
material facts of the transaction and the director’s interest were disclosed or known to the board of
directors and the board authorized, approved or ratified the transaction, or (it) the material facts of
the transaction and the director's interest were disclosed or known to the members and they
authorized, approved or ratified the transaction.

44.  Compensation. No director shall receive compensatiou for any service he may render
to the Association. However, any director may be reimbursed for his actual expenses incurred in the

A
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performance of his duties.

45 Action Taken Without a Meeting. The dircctors shall have the right to take any
action in the absence of a mecting of the directors which they could take at a meeting by obtaining
the written approval of all the directors. Any action so approved shall have the same effect as though
taken at a meeting of the directors.

Nomination and Election of Directors

4.6. Nominations. Nominations for election (o the Board of Directors shall be made from
the floor at the annual meeting, or by a nominating committece appointed by the Board of Directors.
Such nominations may be made by a member only. Nominees shall be members.

47.  Election. Election to the Board of Directors shall be by written batlot. At such
election the members may cast their votes in person or by proxy. The persons recetving the largest
number of votes shall be elected. Cumulative voting is not permitted.

Meeting of Directors

4.8.  Regular Mcetings.  Regular meetings of the Board of Directors shall be held
monthly without notice, at such place and hour as may be fixed from time to time by resolution of the
Board. Should said meeting fall upon a legal holiday, then that meeting shall be held at the same time
on the next day which is not a legal holiday.

4.9 Special Meetings. Special meetings of the Board of Directors shall be held when called
by the President of the Association, or by any two directors, after not less than three (3) days notice
to each director mailed or presented personally to such director within such time.

4.10. Quorum. Regardless of the actual number of directors in office and serving on
the Board, a quorum of the Board of Directors shall consist of three (3) or more directors.

Powers and Duties of the Board of Directors

4.11. Powers. The Board of Directors shall manage and dircct the affairs of the
Association and may exercise all of the powers of the Association subject only to approval by the
Owners' when such approval is specifically required by these ByLaws. The Board of Directors shall
exercise such duties and responsibilities as shall be incumbent upon it by law, the Declaration or these
By-Laws, or as it may deem necessary or approprale in the exercise of its powers and shall include,
without limiing the generality of the foregoing, the following:

(8) To prepare and adopt a budget, make, levy and collect Assessments against members and
members' Lots to defray the cost of the Common Areas and facitities of the Subdivision, and to use
the proceeds of said Assessments in the exercise of the powers and duties granted unto the

5
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Association;

(b) To carry out the maintenance, care, upkeep, repair, replacement, operation, surveillance
and the management of the Common Areas, services and facilities of the Subdivision whercver the
same is required, under the Declaration, (o be done and accomplished by the Association for the

benefit of its members;

(c) To carry out the reconstruction of improvements afler casualty and the further
improvement of the property, real and personal;

(d) To make and amend regulations goveming the use of the property, real and personal, in
the Subdivision so long as such regulations or amendments thereto do not conflict with the

restrictions and iumutations which may be placed upon the use of such property under the terms of the
Declaration:

(¢) To acquire, operate, lease, manage and othcrwise trade and deal wath property, real and
personal, including Lots in the Subdivision, as may be necessary or convenient in the operation and
management of the Association, except those which may be required by the Declaration to have
approval of the membership of the Association;

(f) To enforce by legal means the provisions of the Certificate of Incorporation and By-Laws
of the Association, the Declaration and the regulations hereinafter promulgated goveming use of the

property in the Subdivision;

() To pay all taxes and assessments which are liens against any part of the Subdivision other
than Lots and the appurtenances thereto, and to assess the same against the members and their
respective Lots subject to such liens;

(h) To carry insurance for the protection of the Subdivision, the members of the Association,
and the Association against casualty, liability and other risks;

(i) To pay all costs of power, waler, sewer and other utility services rendcred to the
Association and not billed to the Owners of the separate Lots;

() To employ personne! for recasonable compensation to perform the services required for
proper administration of the purposes of the Association as well as to dismiss said personnel;

(k) To adopt and publish rules and regulations governing the use of the Common Areas and
facilities of the Association, and the personal conduct of the members and their guests thereon, and
1o eslablish penaltics for the infraction thercof:

(1) To suspend the voting rights and right to use of the Common Areas and facilities of a
member duning any period in which such member shall be in default in the payment of any assessment
levied by the Association. Such rights may also be suspended after notice and hearing, for a period

6
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not o exceed sixty (60) days for infraction of published rules and regulations;

(m) To exercise for the Association all powers, duties and authorily vested in or delegated
{0 this Association by the Declaration and not reserved to the membership by other provisions of
these By-Laws, or the Certificate of Incorporation,

(n) To declare the office of a member of the Board of Directors to be vacant in the event such
member shall be absent from three (3) consecutive regular mecetings of the Board of Directors;

(0) To employ a manager, a managing agent, an independent contractor, or such other
employees or agents as they deem necessary, and to prescribe their duties; and
(p) To insure against fire and other casualty those portions of the Lots in the Subdivision

which the Board is responsible for maintaining, repairing and replacing pursuant to Article VII of the
Declaration.

4.12. Dutes. 1t shall be the duty of the Board of Directors to

(a) Cause 10 be kept a complete record of all of its acts and corporate affairs and to present
a statement thereof to the members at the annual meeling of the members, or at any special meeting
when such statement is rcquested in writing by one-fourth (1/4) of the Class A Members who arc
entitled to vote;

{b) Supervise all officers, agents and employeés of the Association, and to see that their duties
are properly performed;

(c) Establish a fiscal ycar,

(d) Establish the annual assessment period and fix the amount of the annual assessment
against each member for each Lot owned, at least thirty (30) days in advance of each annual

assessment;

(e) Establish the initial deposit to be made by each member in order to bring his total
assessment deposit to the level required to mect his proportional share o the Common Expense

(f) Send written notice of each assessment 10 every Lot Owner, at least thirty (30) days in
advance of each annual assessment period, and levy all such assessments as liens;

(g) Collect all such assessments at monthly or other regular intervals as may be determined
al its discretion;

(h) Foreclose the lien against any property for which assessments are not paid within thirty
(30) days afier due date or to brng an action at law against the Owner personally obligated to pay
the same;
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(i) Issuc, or to cause an appropriate officer to issuc, upon demand by any person, a Certificate
selling forth whether or not any assessment has been paid. A rcasonable charge may be made by the
Board for the issuance of these certificates. If a certificate states an assessment has been paid, such
certificate shall be conclusive evidence ol such payment;,

(j) Procure and maintain liability and fire and other hazard insurance on property owned by

the Association;

(k) Cause all officers or employces having fiscal responsibilities to be bonded, as il may deem

appropriate;
(1) Cause all of the facilities to be maintained,

(m) Have a management agent for any of the above,

(n) Procure and maintain officers and directors liability insurance as it may deem appropriate;
and

(o) Provide exterior maintenance upon each Lot pursuant to Asticle VII of the
Declaration.

4.13. Meeting Location.  Notwithstanding anything contained in these By-Laws to the
contrary any meeting of members of directors may be held at any place within or without the State
of South Carolina.

4.14. Jndemnity. The Association shall indemnify every director and every officer, their
heirs, executors and admunistrators, against all loss, damages, costs or expenses of any type
rcasonably incurred by him in connection with any action, suit, or procecding to which he is made a
parly by reason of his being or having been a director or officer of the Association, except as to such
matters whercin he shall be finally adjudged hable of gross negligence or wiliful misconduct. The
Board may obtain for the Association directors and officers liabilily insurance coverage in such
amounts as the Board deems necessary and appropnale.

5. OFFICERS

5.1 The executive officers of the Association shall be the President and Secretary, who shall
be Dircctors; a vice President; and a Treasurer, all of whom shall be elected annually by the Board
of Directors and who may be peremptorily removed by vote of the dircctors at any meeting. The
Board of Directors shall from time to time clect such other officers and designate their powers and
duties as the Board shall find to be required to manage the affairs of the Association.

5.2 The President shall be the chief executive oflicer of the Association. The President shall
have all the powers and duties which are usually vested in the office of the President of an association,
including, but not limited to, the power to appoint committees from among the members from time
to time, as the President may in the President's discretion determine appropriate, to assist in the

8
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conduct of the affairs of the Association.

5.3 Any Vice President, unless the majority may sclect a presiding officer, shall, in the
absence or disability of the President, exercise the powers and perform the duties of President. He
shall also generally assist the President and excrcise such other powers and perform such other duties
as shall be presenbed by the directors

5.4 The Secretary shall keep the minutes of all proceedings of the directors and the members.
He shall attend to the giving and serving of all notices to the members and directors, and such other
notices required by law. He shall have custody of the seal of the Association and affix the same to
instruments requiring a seal when duly signed. e shall keep the records of the Association, excepl
thosc of the Treasurer, and shall perform all other duties incident to the office of Secretary of an
assoctation and as may be required by the directors or President. The Assistant Secretary shall
perform the duties of Secretary when the Secretary is abseat.

5.5 The Treasurer shalt have custody of all of the property of the Associalion, including
funds, securities and evidences of indebtedness. He shall keep the assessment rolls and accounts of
members; he shall keep the books of the Association in accordance with good accounting practices;
and he shall perform all other duties incident to the oftice of Treasurer,

6. FISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth both in these By-Laws and in the
Decclaration shall be supplemented and complemented by the following provisions:

6.1 The assessment roll shall be maintained in a set of accounting books in which there
shall be an account for each Lot. Such an account shall designate the name and address of the
Owners(s) or Ownership/control entity, the amount of each assessment, the dates and amount in
which assessments comc due, the amounls paid upon the account and the balance due upon

assessments.

6.2 The Board of Directors shall adopt a budget for each fiscal year which shall contain
estimates of the cost of performing the functions of the Association, including, but not limited (o, the
following items:

(a) Comumon Expense budget, which shall include, without limiting the gencrality
of the foregoing, the cstimated amounts necessary for maintenance, repair and/or
replacement of: (i) all buildings and other improvements located within the
Association's Common Arcas; (if) all roads (not dedicated to the public), walks, trails,
lagoons, ponds, parking lofs, landscaped arcas/natural areas and other improvements
situated within the Common Areas or within eascments encumbering Lots; (iii) such
security systems, utility lines, pipes, plumbing, wires, conduits and related systems
which are a part of the service district, public or private utility or other person; and
(iv) all lawns, trees, shrubs, hedges, grass and othes landscaping situated within the

9



Subdivision as it may be constituted from time to time; and (v) those portions of the
Lots which the Board is required 1o maintain, repair and replace pursuant to Article
V11 of the Declaration; and

(b) Proposcd Assessments against cach member. Copies of the proposed budget and
proposed Assessments shall be transmitted to each member at least sixty (60) days
prior 1o the first day of the fisca) year for which the budget is made. If the budget is
subsequently amended before the asscssments are made, a copy of the amended
budget shall be furnished each member concerned. Delivery of a copy of any budget
or amended budget (o each member shall not affect the liability of any member for any
such assessment, nor shall delivery of a copy of such budget or amended budget be
considered as a condition precedent to the effectiveness of said budget and
assessments levied pursuant thereto, and nothing herein contained shall be construed
as restricting the night of the Board of Directors o at any time in their sole discretion
levy an additional Assessment in the event that the budget originally adopted shall
appear to be insufficient to pay costs and cxpenses of operation and management, or
in the event of emergencies.

6.3 The Board of Dircctors shall determine the method of payment of such Assessments
and the due dates thereof and shall notify the members.

6.4 The depository of the Association shall be such bank or banks as shall be designed
from time to time by the directors and in which the monies of the Association shall be deposited.
Withdrawal of monies from such accounts shali be only by checks signed by such persons as are
authonzed by the directors.

6.5 A review of the accounts of the Association shall be madc annually by a Certified
Public Accountant (CPA) and a copy of the report shall be furnished to each member not later than
nincty (90) days after the last day of the fiscal year for which the report is made.

6.6  Fidelity bonds may be required by the Board of Directors from all officers and
cmployees of the Association and from any contractor handling or responsible for Association funds.
The amount of such bonds shall be dctermuned by the directors, but shall be at least one-halfl
("2) the amount of the total annual assessments against members for common expenses. The
premiums on such bonds shall be paid by the Association.

7. PHYSICAL MANAGLEMENT

7.1 Except as may be herein otherwise specifically provided, the Association shall
maintain and keep in good repair and have jurisdiction over the standards of exterior maintenance
over all portions of the Common Areas and all Lots, which responsibility shall include the
maintenance, repair and/or replacement of: (i) all buildings and improvements located within the
Association's Common Areas; (it) all roads, walks, trails, lagoons, ponds, parking lots, landscaped
areas, natural arcas and other improvements situated within the Common Areas or within cascments

10
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encumbering Lots or Multi-Family Areas; (iii) such sccurity systems and utility lincs, pipes, plumbing,
wires, conduits and related systems which arc a part of the Common Arcas and which are not
maintained by a pubtic authority, public service district, public or private utility or other person; (iv)
all lawms, trees, shrubs, hedges, grass and other landscaping sifualed within the Subdivision as it may
be counstituted from time to time; and those portions of the Lots which the Association is required (o
maintain, repair and replace pursuant to Article VII of the Declaration.

7.2 No diminution or abatement of Assessments or charges shall be clatmed or allowed
by rcason of any alleged failure of the Association to take some action-n or to perform some function
required to be taken or performed by the Association under the Declaration, or for inconvenicnce or
discondort arising from the making of improvements or repairs which are the responsibility of the
Association, or from any action taken by the Association to comply with any law, ordinance, or with
any order or directive of any municipal or other governmental authonty, the obligation to pay such
assessments and charges being a separate and independent covenant on the part of each Owner,

7.3 In the event that the Board of Directors determines that: (I) any Owner has failed or
refused to discharge properly his or its obligations with regard to the maintenance, clecaning, repair
or replacement of items for which he or it is responsible hereunder, or under the Declaration; or (ii)
that the need for maintenance, cleaning, repair or replacement which is the responsibility of the
Association hereunder is caused through the willful or negligent act of an Owner, hs family, tenants,
guests or invites, and is not covered or paid for by insurance in whole or in part, then in cither event,
the Association, except in the event of an emergency situation, may give such Owner wrilten notice
of the Association's intent to provide such necessary maintenance, cleaning, repairs or replacement,
at the sole cost and expense of such Owner. Except in the event of cmergeacy situations, such Owner
shall have fificen (15) days within which to complete the same in a good and workmanlike manner,
or if replacement is not capable of completion within said fiftcen (15) day period, to commence said
maintenance, cleaning, repair or replacement and diligently proceed to complete the same in a good
and workmanlike manner. In the event of emergency situations or the failure of any Owner to comply
with the provisions hereof afler such nolice, the Association may provide (but shall not have the
obligation to so provide) any such mainlenance, cleaning, repair or replacement at the sole cost and
expense of such Owner and said cost shall be added to and become a parl of the Assessment to
which such Owner and his Lot are subject and shall become a lien against such Lot.

7.4 No member shall construct any permanent or temporary structures, or other
improvements (icluding additions to existing units or structuses), on the Common Arcas or store any
item or thing on the Common Areas with out the prior writien approval of the Board of Directors.
The Board of Directors shall be free to impose any conditions (including rules regarding maintenance)
on the member's right to construct or erect the requested structure or improvement, or store the
particular item or thing, and the member and all future owners of the member's Lot shall be bound
thereby. Once a request is approved, the requesting member shall executc a document for recording
at the Charleston County RMC Office, which document will evidence the Board’s approval of the
request and the member's obligations with respect to the maintenance of the added structure or
improvement (if any) as well as any other special conditions set forth by the Board in connection
therewith,

[
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8. PARLIAMENTA

RY RULES

Roberts Rules of order (latest edition) shall govern the conduct of the Association's
proceedings when nol in conflict with the Articles of Incorporation and these By-Laws or with the
statutes of the State of South Caraolina

9. AMENDMENTS TO BY-LAWS
Amendments to these By-Laws shall be proposed and adopted in the following manner:

9.1 Amendments to these By-Laws may be proposed by the Board of Dircctlors of the
Association acting upon vote of the majority of the directors, or by members of the Association
owning a majority of the total value of the property in the Subdivision, whether meeting as members
or by instrument in writing signed by them.

9.2  Upon any amendment or amendments to these By-Laws being proposed by said Board
of Directors or members, such proposed amendment or amendments shall be transmitted to the
President of the Association, or other officer of the Association in absence of the President, who shall
thereupon call a special joint meeting of the members of the Board of Dircectors of the Association
and the membership for a date not sooner than twenty (20) days or later than sixty (60) days from
receipt by such oflicer of the proposed amendment or aimendments, and it shall be the duty of the
Secretary to give lo each member written or pninted notice of such meeting in the sanie form and in
the same manner as notice of the call of a special mecting of the members if required as herein set

forth,

9.3 In order for such amendment or amendments to become effective, the same must be
approved by a vote of the members holding at least a majority of the total votes at a meeting al which
a quorum is present. Thereupon, such amendment or amendments to these By-Laws shall be
transcribed, certified by the President or Sceretary of the Association, and a copy thereof shall be
recorded in the Register of Mesne Conveyances of Charleston County, South Carolina, within thirty
(30) days from the date on which any amendment or amendments have been affirmatively approved
by the directors and members.

9.4  Atany meeting held to consider such amendment or amendments 1o the By-laws, the
written vote of any member of the Association shall be recognized if such member is not in attendance
al such meeting or represented thereat by proxy, provided such written vote is delivered to the
Secretary of the Association at or prior to such meeting.

10. INSURANCE AND CASUALTY LOSSES

10.1' The Board of Directors or its duly authonzed agents shall have the authority to and
shall obtain and continue in effect adequate property insurance, in such form as the Board deems
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appropriate, for the benefit of the Association and insuang all insurable improvements in and to the
Common Areas agains( loss or damage by fire or other hazards, wcluding, without limitation,
extended coverage, flood, vandalism and malicious mischief. Those Owners who are requured by law
{o maintain flood insurance on their Lot (and the improvements situated thercon) shall procure and
maintain flood insurance at their own expense and shall provide to the Board evidence of such

insurance within thirty (30) days of cach policy renewal.

102  The Board or its duly authorized agents shall have the authorily and may obtain and
continue in effect a public liability policy covering all the Common Areas and all damage or injury
caused by the negligence of the Association, its members, its directors and officers, or any of its
agents. Such public liability policy shall provide such coverages as arc determined to be necessary by

the Board of Dicectors.

10.3  The Board or its duly authorized agents shall have the authority and may obtain: (I)
worker's compensation insurance to the extent necessary to comply with any applicable law; and (ii)
such other types and amounts of insurance as may be determined by the Board 10 be necessary or

desirable,

10.4 The Board or its duly authorized agents shall have the authorily and may obtain
adequate property insurance, to protect against loss by fire or other casualty, those portions of the
Lots which the Association is required to maintain, repair and replace pursnant 1o Arlicle VII of the
Declaration.

10.5  All such insurance coverage obtained by the Board of Directors shall be written in
the name of the Association as trustec for each of the Owners and costs of all such coverage shall be
a Common Expensc. Exclusive authority to adjust Josses under policies obtained by the Association
(with the exception of those policies obtained pursuant to Section 10.4, above) and hereafter in force
with respect to the Subdivision shall be vested in the Board of Directors; provided, however, that no
Mortgagec or other security holder of the Common Areas having any interest in such losses may be
prohibited from participating in the settlement negotiations, if any, related thereto. The Association
and the affected Lot Owner shall share authority 1o adjust losses under policies obtained pursuant to
Secfion 10.4, above.

Damage to or Destruction of Common Areas

10.6  Immcdiately after the damage or destruction by fire or other casualty 1o all or any part
of the Comunon Areas covered by insurance wrilten in the name of the Association, the Board of
Directors or its duly authonzed agent shall proceed with the filing and adjustment of alf claims arising
under such tnsurance and, in any such event, the Board shall obtain reliablc and detailed estimates of
the cost of repair or reconstruction. If the insurance proceeds, if any, for such damage or destruction
are not sufficient 1o defray the cost thereof, and such deficiency cannot be appropnated from a
reserve fund as may have been established for such purpose, the Board of Dircctors may levy a special
assessment against all Owners, without the nccessity of a vote of the members of the Association,
such special assessment to be in an amount suflicient to provide funds to pay such excess cost of
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repair or reconstruction. Such a special assessment shall be levied against the Owners equally in the
samc manner as annual assessments are levied, and additional assessments may be made at any time
during or following the completion of any repair or reconstruction. Any and all sums paid to the
Association under and by virtue of such assessments shall be held by and for the benefit of the
Association together with the insurance proceeds, if any, for such damage or destruction, Such
insurance proceeds and asscssments shalf be disbursed by the Association in payment for such repair
or reconstruction pursuant to and in accordance with such method of distribution as is established by
the Board of Directors. Any proceeds remaining afler defraying such costs shall be retained by and

for the benefit of the Association.

11. CONDEMNATION OFF COMMON AREAS

11.1  Whenever all or any part of the Common Areas of the Subdivision shall be taken by
any authority having the power of condemanation or eminent domain, or is conveyed in licu thercof
by the Board acting with the approval by a vote of two-thirds (2/3) of cach class of members who are
voting in person or by proxy, at a meeting duly called for such purpose, the award of proceeds made
or collected for such taking or sale in licu thercof shall be payable to the Association and shall be
disbursed or held as follows:

a) If the taking or sale in licu thereof involves a portion of the Common Areas on
which improvements have been constructed, then, ualess within sixty (60) days afler such taking at
least seventy-five (75%) percent of the total votes of the Assoctation shall otherwise agree, the
Association shall restore or replace such improvements so takemn, to the extent practicable, on the
remaining lands included in the Common Areas which are available therefor, in accordance with the
plans approved by the Board of Directors and the Architectural Review Board. If the awards or
proceeds are not sufficient to defray the cost of such repair and replacement and such deficiency
cannot be appropnated from a reserve fund as may have been established for such purpose, the Board
of Directors may levy a special assessment. against all Owners, without the nceessity of a vote
pursuant to Paragraph 2.4 hercof, such special assessment 1o be in an amount sufficicnt to provide
funds to pay such excess cost of repair or reconstruction. Such special assessment shall be levied
against the Owners equally in the same manner as annual assessments are levied, and additional
special assessments may be made at any time during or following the complction of any repair or
reconstruction. I such improvements are not to be repaired or restored, the award or proceeds shall
be retained by and for the benefit of the Association.

b) If the taking or sale in licu thereof docs not involve any improvements to the
Common Areas, or if therc are not funds remaining afler any such restoration or replacement of such
improvements is completed, then such award, proceeds or net funds shall be retained by and for the
benelit of the Association.

c) If the taking or sale in lieu thereof includes all or any part of a Lot and includes any
part of the Common Areas, then a court of competent jurisdiction shall apportion such award or
proceeds and such award or proceeds shall be disbursed to the Association and the Owners so
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affected so as to give just compensatjon to the Owners of any Lot; provided, however, such
apportionment may instead be resolved by the agreement of: (T) the Board of Dircctors; and (ii) the
Owners of all Lots wholly or partially taken or sold, together with the Mortgagees for such Lot.

12. ASSESSMENTS

121  Purpose of Assessments. The assessments for Common Expenses provided for hercin shall
be used for the general purposes of promoting the recreation, health, safety, welfarc, common benefit
and cnjoyment of the Owners and occupants of the Subdivision, and maintaining the Subdivision and
improvements thercin, all as may be more specifically authorized from time o time by the Board of
Directors.

12.2  Creation of Lien and Personal Obligatian of Assessments. Each Owner of a Lot by acceptance
of a deed or other conveyance thercof, whether or not it shall be so expressed in such deed or
conveyance, is deemed 1o covenant and agree to pay to the Association: (a) annual Assessments, such
Assessments to be established and collected as provided in the Declaration and in paragraph 12 3
hereof; (b) special asscssments, such assessments to be established and collected as provided in the
Declaration and in Paragraph 12.4 hereof, and (c) individual or specific assessments against any
particular Lot which are established pursuant to the terms of this Declaration, including but not
limited to fines as may be imposed against such Lot in accordance with the provisions of these By-
Laws and any Rules and Regulations promulgated by the Board of Directors. Any such Assessments,
together with late charges, court costs and reasonable attorneys' fecs incurred to enforce or collect
such Assessments, shall be an equitable charge and a continuing lien upon the Lot, the Owner of
which is responsible for payment. Each Owner shall be personally liable for assessments coming duc
while he is the Owner of a Lot, and his grantee shall take title to such Lot subject to the equitable
charge and continuing lien therefor, but without prejudice to the rights of such grantee 10 recover
from his grantor any amounts paid by such grantee thercfor; provided, however, the lien for unpaid
assessments shall not apply to the holder of any first priority institutional Mortgage which takes title
to a Lot through foreclosure, or to any purchaser of such Lot at such foreclosure sale until title vests
in such mortgagee or purchaser, al which time charges for assessinents apply as 1o any other Owner.
In the event of co-Ownership of any Lot, all of sucli co-Owners shall be jointly and severally liable
for the entire amount of such assessments. Assessments shall be paid in such manner provided by the
Board.

12.3  Computation of Annual Assessments. [t shall be the duty of the Board at least nincty
(90) days prior to the commencement of the Association's fiscal year to prepare and adopt a budget
covering the estimated Comunon Expenses during the coming year, such budget to include a capital
contribdtion to a reserve account, if necessary for the capital needs of the Association. The total
annual assessments shall be divided among tlie Lots cqually, except as provided in the Declaration,
so that each Lot shall be subject (0 equal annual assessments. In the event the Board fails for any
reason to determine the Budget for the succeeding year, then and until such time as a budget shall
have been determined as provided herein, the budget and annual asscssment in cflect for the then
current year shall be increased by Give (5%) percent, and such increased budget shall be implemeated
for the succeeding year, until a new budget shall have been approved as provided above. If any
budget at any time proves inadequatc for any reason, then the Board may call a mecting of the
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Association for the approval of a special assessment as provided in Paragraph 12.4 hereof. The
Common Expenses to be funded by the annual assessments may include, but shall not necessarily be

fimited 10, the following:

a) Management fees and expenses of administration including legal and account fees,

b) Utility charges for utilities serving the Common Arcas and charges for other
common services for the Subdivision, including trash collection and secunity services,
if any such services or charges are provided or paid by thc Association;

¢) The cost of any policies of insurance purchased for the benefit of all Owners and
the Association as required or permitted by the Declaration, including fire, flood and
olher hazard coverage, public liablity coverage and such other insurance coverage as
the Board of Dircctors determines to be in the interests of the Association and the

Owners;

d) The expenses of maintenance, operation, repair and replacement of those portions
of the Common Arcas which are the responsibility of the Association under the
provisions of the Declaration;

e) The expenses of maintenance, operation, repair and replacement of other amenities
and fucilities serving the Subdivision, the maintenance, operation, repair and
replacement of which the Board from time 1o time determines to be in the best nterest
of the Association: -

f) The expenses of maintenance, repair and replacement of those portions of the Lots
for which the Association is responsible pursuant to Article VII of the Declaration;

g) The expenses of the Architectural Review Board which are not defrayed by plan
review charges;

h) Ad valorem real and pcrsonal property taxes assessed and levied against the
Common Areas;

1) Such other expenses as may be determined from time fo time by the Board of
Dircclors of the Association 1o be Conunon Expenscs, including without limitation
taxes and governmental charges not separately assessed against Lots or multi-Family
Arcas; and

}) The establishment and maintenance of a reasonable reserve fund or funds (a) for
maintenance, repair and replacement of those portions of the Common Arcas which
arc the responsibility of the Association and which must be maintained, repaired or
replaced on a peniodic basis, (b) to cover emergencics and repairs required as a result
of casualties which are not funded by insurance proceeds, and (c) to cover unforeseen
operating contingencies or deficiencies arising from unpaid assessments or liens, as
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well as from emergency expenditures and othePinatterg, &t dsGRg beQufhorized from
time to time by the Board of Directors.

12.4 Special Asscssments In addition to the annual assessments authorized above, the
Association, acting through its Board of Directoss, may levy, in any assessment year, special
assessments for Common Expenses, applicable to that year ouly, provided, however, that any such
special assessment shall have the assent of two-thirds (2/3) of the votes of each class of members who
are voting in person or by proxy at a mecting duly called for this purpose. The Board of Directors
may make such special assessments payable in instaliments over a period which may, in the Board's
discretion, extend in excess of the fiscal year in which adopted. Such special assessments are 10 be
proratcd among the Lots as provided with respect to annual assessments.

12.5 Individual Assessments. Any expenses of the Association occasioned by the
conduct of less than all of the Owners or by the family, tenants, agents, guests or invilees of any
Ownmer shall be specially assessed against such Owners and their respective Lots. The individual
assessments provided for in this Paragraph 12.5 shall be tevied by the Board of Directors and the
amount and due date of such assessment so levied by the Board shall be as specified by the Board.

12.6 Liens. All sums assessed against any Lot pursuant to the Declaration, together with
court costs, reasonable atlorneys’ fees, and late charges as provided hercin, shall be secured by an
equitable charge and continuing lien on such Lot in favor of the Association. Such liens shall be
superior to all other liens and encumbrances on such Lot except only for: (i) licns of ad valorem taxes,
and (i) liens for all sums unpaid on a first priority institutional mortgage. Notwithstanding the
foregoing 1o the contrary, the subordination of assessments to the lien of such mortgages shall only
apply to such assessments which have become due and payable prior to a foreclosure. All other
person(s) acquiring liens or encumbrances on any Lot after the Declaration shall have been recorded
shall be deemed to consent that such liens or encumbrances shall be inferior to such future liens for
assessments as provided herein, whether or not such prior consent shalf be specifically set forth in the
instruments creating such liens and encumbrances.

12.7 Effect of Nonpayment; Remedics of the Association. Any Assessments of an
Owner or any portions thereof which are not paid when due shall be delinquent. The continuing lien
and equitable charge of such Assessment shall include all costs of collection (including reasonable
altorneys, fecs and court costs) and any other amounls provided or permitted hereunder or by law
In the event that the Assessment remains unpaid after sixty (60) days from the original due date, the
Association may, as the Board shall determine, institute suit to collect such amounts and to foreclose
its lien. The cquitable charge and licn provided for in this Article shall be in favor of the Association,
and each Owner, Ly his acceptance of a deed or other conveyance to a L.ot, vests in the Association
and its agents the right and power to bring all actions against him personally for the colfection of such
Assessments as a debt and/or 1o foreclosc the aforesaid Lien in the smme manner as other lieas for the
improvement of real property. The Association shall have the power to bid on the Lot at any
foreclosure salc and to acquire, hold, lease, mortgage and convey the same. No Owner may waive
or otherwise escape liability for the Assessments provided hercin, including by way of illustration bul
not limitation, non-use of the Common Arcas or abandonment of tis Lot, and an Owner shall remain
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personally liable for Assessments, and late charges which accrue prior to a sale, transfer or other
conveyance ol his Lot,

In the cvent that any Lot is to be sold at the time when payment of -any Asscssment against
the Owner of such Lot to the Association shall be in default (whether or not a claim of lien has been
recorded by the Association) then the proceeds of such purchase shall, after payment of those sums
given prority by §.C. Code Ann. Section 27-31-200 (1976) (whether or not such Lot is a
condominiunm1 apartment) bc applied by the purchaser first to payment of any then delinquent
Assessment or installment (hereof due to the Association, or installment thereof due to the
Association before the payment of any procceds of purchase to the Owner who is responsible for
payment of such delinquent assessment.

In any voluntary conveyance of any Lot (other than deed in lieu of foreclosure as sct forth
above), the Grantee shall be jointly and severally liable with the Grantor for all unpaid assessments
against Grantor made prior to the time of such voluntary conveyance, without prejudice to the rights
of the Grantee 1o recover from the Grantor the amounts paid by the Grantee therefor.

Institution of a suit at law to attempt to effect collection of the payment of any delinquent
assessment shall not be deemed to be an clection by Association which shall prevent its thereafier
seeking enforcement of the collection of any sums remaining owing to it by foreclosure, nor shalt
proceeding by foreclosure to atiempt to eficet such collection be deemed to be an election precluding
the institution of suit al law (o attempt to cffect collection of any sums then remaining owed to it.

12.8  Certificate, The Treasurer, any Assistant Treasurer or the manager of the Association
shall, within ten (10) days of a written request and upon payment of such fec as ts from time to time
determined by the Board of Directors, furnish to any Owner or such Owners' mortgagee which
requests the same, a certificate in writing signed by the said Treasurer, Assistant Treasurer or
manager of the Association sefting forth whether the Assessmemts for which such Owner is
responsible have been paid, and, if not paid, the outstanding amount due and owing, together with
all fines, late charges and other penalty charges. Such certificate shall be conclusive evidence against
all but such Owner of payment of any Assessments slated therein to have been paid

13. RULE MAKING

13.1 Rules and Regulalions. Subject to the provisions hereof, the Board of
Directors may establish reasonable rules and regulations conceming the use of Lots and the Common
Areas and facilitics located thereon, including without limitation the Recreational Amenities. In
particular but without limitation, the Board of Directors may promulgate from time to time rules and
regulations which shall govern activities which may, in the judgment of the Board of Directors, be
environmentally hazardous, such as application of fertilizers, pesticides and other chemicals. Copies
of such rules and regulations and amendments thereto shall be furnished by the Association to all
Owners prior to the effective date of such rules and regulations and amendments thercto. Such rufes
and regulations shall be binding upon the Owners, their families, tenants, guests, invitees, servants
and agents, until and unless any such rule or regulation be specifically overruled, canceled or modified
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by the Board of Directors or in a regular or special meeling of the Association by the vote of the

Owners.

13.2  Authonty and Enforcement.  Subject to the provisions hereof, upon the violation of
the Declaration, the By-Laws or any rules and regulations duly adopted hereunder, including without
limitation the fatlure to timely pay any assessments, the Board shall have the power: (i) to impose
reasonable monctary fines which shall constitute an equitable charge and a continuing lien upon the
Lot, the Owners, occupanis or guests of which are guilty of such violation; (ii) to suspend an Owner's
right 1o vote in the Association; or (iii) to suspend an Owner's right (and the right of such Owner's
family, guests and tenants and of the co-Owners of such Owner and theis respective families, guests
and tenants) to use any of the Recreational Amenities, and the Board shall have the power to imposc
all or any combination of these sanctions. An Owner shall be subject to the forcgoing sancttons in the
cvent of such a violation by such Owner, his fanuly, guests or tenaats or by his Owners or the family,
guests or tenants of his Owners or the family, guests or tenants of his Owners. Any such suspension
of nghts may be for the duration of the infraction and for any additional period thereafler, not (o

exceed thirty (30) days.

13.3  Procedure.  Except with respect to the failure to pay assessments, the Board shall
not impose a fine, suspend voting nghts or infringe upon or suspend any other nghts of an Owner or
other occupant of the Subdivision for violations of the Declaration, By-Laws or any rules and
regulations for the Association, unless and until the following procedure is followed:

a) wrilten demand to cease and desist from an alleged violation shall be served upon the
Owner responsible for such violation specifying the alieged violation; the action required to abate the
violation; and a ime period of not less than ten (10) days during which the violation may be abated
without further sanction, if such violation is a continuing one, or if the violation is not a continuing
one, a statement that any further violation of the same provision of this Declaration, the By-Laws or
of the rules and regulations of the Association may result in the imposition of sanctions afier notice
and hearing.

b) within two (2) months of such demand, if the violation continues past the period
allowed in the demand for abatement without penalty, or il the same violation subscquently occurs,
the Board may serve such Owner with written notice of a hearing to be held by the Board in executive
session. The notice shall contain: (i) the nature of the alleged violation; (ii) the time and place of the
heaning, which time shall be not fess than ten (10) days (rom the giving of the notice; (iii) an invitation
to attend the hearing and produce any statement, evidence and witncsses on his behalf; and (iv) the
proposcd sanction to be imposed.

c) the hearing shall be held in executive session of the Board of Dircctors pursuant to the
notice and shall afford the alteged violalor a rcasonable opportunity (0 be heard. Prior to the
eflectivencss of any sanction hercunder, proof of notice and the invitation to be heard shall be placed
in the minutes of the meeting. Such proof shall be deemed adequate if a copy of the notice, together
with a statement of the date and manner of delivery, is cntered by the officer, director or othe
individual who delivered such notice. The notice requirement shall be deemed satisfied if an alleged
violator appears at the mecting. The minutes of the mecting shall contain a written statement of the
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results of the hearing and the sanction imposed, 1f any.

134 Enforcement. Each Owner shall comply stnctly with the By-Laws and the published
rules and regulations of the Association adopted pursuant to the Declaration, as cither of the same
may Le lawfully amended from time to time, and with the covenants, conditions, and restrictions set
forth in the Declaration and in the deed or other instrument of conveyance to his Lot, if any. Failure
to comply with any of the same shall be grounds for imposing fines, for suspending voting rights or
rights of use in and to the Recreational Amenities, or for instituting an action to recover sums due,
for damages and/or for injunctive relief, such actions to be maintainable by the Board of Directors
on behalf of the Association or, in a proper case, by an aggricved Owner. Should the Association
employ legal counsel to enforce any of the foregoing, all costs incurred in such enforcement, including
court costs and reasonable attorneys, fees, shall be paid by the violating Owner. Inasmuch as the
cnforcement of the provisions of the Declaration, the By-Laws and the rules and regulations of the
Association are essential for the effectuation of the general plan of developnient contemplated hereby
and for the protection of present and future Owners, it is hereby declared that any breach thercol may
not adequately be compensaled by recovery of damages, and all other remedies, may require and shall
be entilled to the remedy of injunction to restrain any such violation or breach or any threatened
violation or breach. No delay, failure or omission on the part of the Association or any apgreved
Owner in exercising any cight, power or remedy hercin provided shall be construed as an
acquicscence thereto or shall be deemed a waiver of the right 1o enforce such nght, power or remedy
thercafier as to the same violation or breach, or as to a violation or breach occurring prior or
subsequent thereto, and shall not bar or aftect ils enforcement. No right of action shall accrue nor
shall any action be brought or maintained by anyone whomsoever against the Assaciation {or or on
account of any failure to bring any action on account of any violation or breach, or threatened
violation or breach, by any person under the provisions of the Declaration, the By-Laws or any rules
and regulations of the Association, however long continued.

4.  DEFINITIONS

All terms defined in the Declaration shall have the same meaning in these By-Laws as in the
Declaration.

15.  CONFLICTS
In the event of any conflict between the provisions of the Articles of Incorporation and these By-

Laws, the Articles shall control; and in the case of any conflict between the Declaration and the
provisions of these By-Laws, the provisions of the Declaration shall control.
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