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HIS AG JECT T NDING 1 E E
LINA A T
MASTER DEED
for

The Charleston Oceanfront Villas

Horizontal Property Regime
(an Expandable Regime)

Charleston County, Folly Beach, South Carolina

HOR A Ak R ok ok ko

Drake Development 11 L1.C having its principal office in Columbia, South Carolina, hereinafter referred to as the
“Grantor”, as the sole owner of the land and improvements hereinafter described, does hereby make, declare, and
publish its intention and desire to submit, and does hereby submit, the lands and buildings herein described, together
with all other improvements thereon, including all easements, rights, and appurtenances thereto belonging, taa
Horizontal Property Regime (to be known as The Charleston Oceanfront Villas Horizontal Property Regime,
hereinafier called "the Regime") in the manner provided for by the South Carolina Horizontal Property Act, as
amended, 5.C. Codg Apn. §§27-3110 et seq. (1976). The Master Deed is for Stage T only, but may be amended by
Grantot to submit Stage II to the Regime. In conformity with Sections 27-31-30 and 27-31-100 of said Act, the
Granior sets forth the following particulars:

I

LEGAL DESCRIPTION

The lands (the "Real Property") which are hereby submitted to the Regime are described on Exhibit "A" attached
hereto and made a part hereof by reference. The Real Property as so described has an area set forth on the survey
referenced in said Exhibit "A".

i

SURVEY AND DESCRIPTION OF IMPROVEMENTS

Incorporated herein by reference, as if set forth in full herein, is a plat, referred to in Exhibit "A”, showing the
location of the building and other improvements (a copy of said plat is attached hereto as Exhibit "B"), a set of plot
plans of the buildings which show graphically the dimensions, area, and location of each apartment and General
Common Elements affording access to each Apartment. Each Apartment is identified thercon by specific number
and no Apartment bears the same designation as any other Apartment. Said set of plot plans are attached hereto as
Exhibit "C", The building containing the Apartments has an aggregate arez set forth thereon.
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i1
NOTICE OF RESTRICTION

A, portion of the Real Property is submerged property, or lies within the critical area, as shown on Exhibit "B.” All
activilies on or over, and all uses of|, the submerged land or other critical areas are subject to the jurisdiction of the
South Carelina Department of Health and Environmental Coatzol, including, but not limited to, the requirement that
any activity or use must be authorized by the South Carolina Department of Health and Environmental Contrel. Any
owner is liable to the extent of his ownership for any damages to, any inappropriate or unpermitted uses of, and any
duties or responsibilities concerning any submerged iand, coastal waters or any other critical areas. Notice as
required by § 48-39-330, 8.C. Code Ann,, is hercby given that the property which is the subject of this contract is or
may be affected by baselines, setback lines, jurisdiction lines, seaward comers of all habitable structures, and
erosion rates as established by the South Carolina Department of Health and Environmental Control. The local
erosion rate is 1.9 feet per year.

v

WARRANTY

FOR A PERIOD OF ONE (1) YEAR FROM THE DATE OF ISSUANCE BY THE TOWN OF FOLLY BEACH
OF THE OCCUPANCY PERMIT FOR THE PROJECT, GRANTOR OR. ITS CONTRACTOR WILL, AT NG
COST TO REGIME, REPAIR OR REPLACE ANY PORTION OF THE GENERAL AND LIMITED COMMON
ELEMENTS, EXCEPT FIXTURES, FURNITURE, ACCESSORIES, AND APPLIANCES COVERED BY A
WARRANTY OF MANUFACTURERS AND DEALERS, WHICH ARE DEFECTIVE AS TO MATERIAL OR
WORKMANSHIP. THE LIABILITY OF THE GRANTOR IS EXPRESSLY LIMITED TO SUCH REPAIRS OR
REPLACEMENT AND GRANTOR MAKES NO OTHER WARRANTIES EXPRESSED OR RMPLIED,
(INCLUDING, BUT NOT LIMITED TO, NO WARRANTY OF HABITABILITY NOR FITNESS FOR
PURPOSE} OTHER THAN THE EXPRESS WARRANTY OF TITLE CONTAINED HEREIN.

NOTWITHSTANDING ANY THING HEREIN, THE GRANTOR EXPRESSLY DISCLAIMS ANY AND ALL
EXPRESS OR IMPLIED WARRANTIES OF SUITABILITY OF THOSE PARTICULAR IMPROVEMENTS
LOCATED ON AND ALONG THE SOUTHEASTERN, SOUTHERN AND SOUTHWESTERN BOUNDARIES
OF THE PROPERTY SHOWN AS “CONCRETE WALL” AND “RIP RAP” ON EXHIBIT “B”, HEREINAFTER
THE “SEA WALL"”. FURTHERMORE, IT IS UNDERSTOOD THAT ANY AND ALL GRANTEES, DEVISEES
OR OTHER RECIPIENTS OF THE PROPERTY SHALL TAKE THE PROPERTY SUBJECT TO THAT
CERTAIN AGREEMENT; SEAWALL AGREEMENT BY AND BETWEEN COGGINS LAND COMPANY
AND FOLLY ASSQOCIATES LIMITED PARTNERSHIP DATED AUGUST 31,1984, AND RECORDED IN THE
OFFICE OF THE CHARLESTON COUNTY REGISTER OF MESNE CONVEYANCES IN BOOK N 140 AT
PAGE 300, AS AMENDED IN BOOK M-290 AT PAGE 382, HEREINAFTER THE “SEA WALL
AGREEMENT” INCORPORATED HEREIN BY REFERENCE WHICH PROVIDES FOR THE MANNER IN
WHICH REPAIRS, MAINTENANCE, REPLACEMENT AND RELATED EXPENSES ON THE SEA WALL
SHALL BE PERFORMED AND FUNDED. THE SEA WALL IS & GENERAL COMMON ELEMENT AS
DEFINED HEREIN AND THE REGIME AND ITS CO-OWNERS SHALL BE RESPONSIBLE FOR THE
MAINTENANCE, REPAIR AND REPLACEMENT OF THE SEA WALL AS PROVIDED IN THE SEA WALL
AGREEMENT AND SHALL ACCEPT THE SEA WALL IN “AS 13" CONDITION.
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The Regime consists of Apartments and General and Limited Common Elements in Stages and any other stages
hereinafter submitted to the Regime, as said terms are hereinafter definad.

Apartments, as the term is used herein, shall mean and comprise the fifty-six (56) separate and numbered
Apartients in Stage I which are designated in Exhibit "C" to this Master Deed, including but not limited to the
space, partition walls, fixtures and appliances therein, excluding, however, all spaces and improvements lying
beneath the undecorated and/or unfinished inner surfaces of the perimeter walls and floors, and above the
undecorated and/or unfinished inner surfaces of the ceilings of each Apartment, and further excluding all spaces and
improvements lying beneath the undecorated and/or unfinished inner surface of all interior load-bearing columns,
and further excluding atl pipes, ducts, wires, conduits and other facilities running through any interior wall or
partition for the furnishing of utility services to Apartments and Limited and General Common Elements. The
general description and number of each Apartment in Stage I, expressing its arca, general location, and any other
data necessary for its identification, also appears in Exhibit "C*, The Apartments in Stage I include living room,
kitchen area, including appliances therein, bathrooms, bedrooms, ciosets and the HVAC System excluding the
air-conditioning compressor on the roof. There are fourteen {14) Apartmenms per floor on the first through fourth
floors in Stage I and they are generally described as follows.

Apartments 124, 224, 324, 424, These Apartments contain approximately 1620 square feet in heated space and 20
square feet in storage. These Apartments have four bedrooms, three baths, kitchen, dining/living area, and foyer.
Each of these Apartments has a Baicony of approximately 195 square feet,

Apartments 121, 221, 321, 421, 122, 222, 322, 422, These Apartments contain approximately 1816 square feet in
heated space and 20 square feet in storage. These Apartments have four bedrooms, four baths, kitchen, living/dining
area, and foyer. Apartments 122, 222, 322, 422 have the kitchen and living/dining area on the left side when you
enter the Apartment from the street side. Apartments 121,221, 321, 421 have the kitchen and living/dining area
on the right side when you enter the Apariment from the street side. The balconies contain approximately 320
square feet, :

Apartments 111, 211, 311, 411, 118, 218, 318, 418, 119, 219, 319, 419. These Apartments contain approximaiely
1620 square feet in heated space and 25 square feet in storage. These Apartments have four bedrooms, three baths,
kitchen, living/dining area, and foyer. Apartments 111, 211, 311, 411, 118, 218, 318, 418 have the kitchen on the
left side when entering the Apartment from the street side. Apartments 119, 219, 319, 419 have the kitchen and
dining/living area on the right side when entering the Apartment from the street side . These Apartments have
Balconies which contain approximately 195 square feet.

Apariments 112, 212, 312, 412, 113, 213, 313, 413, 114, 214, 314, 414, 118, 215, 315, 415, 116, 216, 316, 416,
117, 217, 317, 417, 120, 220, 320, 420, 123, 223, 323, 423, These Apartments contain approximately 1305 square
feet in heated space and 20 square feet In storage. These Apartments have three bedrooms, three baths, kitchen,
living/dining arca, and foyer. Each of these Apartments has a Balcony of appreximately 195 square feet.
Apariments 113, 213, 313, 413, 115, 215, 315, 415, 117, 217, 317, 417, 123, 223, 323, 423 -have the kitchen and
the living/dining area on the left side when you enter the Apattment from the strect side. Apartments 112, 212,
312, 412, 114, 214, 314, 414, 116, 216, 316, 416, 120, 220, 320, 420 have the kitchen and the living /dining area on
the right side when you enter the Apartment from the street side.

It is understood, however, that the general description above, together with the descriptions thereof depicted in
Exhibit “C" and *'H" are as designed by Grantor and do not reflect any modification made by the co-owners of the
individual Apartment.
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General common elements means and includes:

(1) The land on which the building and parking garage stand, more fully described above, together withall

of the other real property described in Exhibit "A®;
(2) The foundations, main walis, roofs, halls, corridors, lobbies, stairways, elevators, and communication
ways of the building;

(3) The sprinkler systetn, yards, patio, shrubs, planter boxes, exterior lights, fite alarms, fire hoses, signs,
and storm drainage system, except as otherwise provided or stiputated;

{4) The compartments or installations of central services such as power, light, telephone, television, cold
and hot water, refrigeration, generator, fuel tank and water pump, and the like;

{5) The parking areas on the ground level, and all appurtenances thereto;
(6) In general, all devices or installations existing for common use;
(7) The swimming pool, deck and all equipment for servicing same;

(8) All other elements of the property rationaily of common use or necessary 1o its existence, upkeep, and
safety; an

(9) The sca wall and beach access walkways;
(10) The comraon azea coniaining such areas as are shown on said plat.
Limited Common Elements means and includes:

(1) Any mailboxes, balconics, entrance or exit ways, and all exterior doors and windows or other fixtures
designed to serve one or more but less than all Apartments, are limited common clements allocated exclusively to
such Apartment or Apartments.

(2) If any five, duct, wire, conduit, load bearing wall, load bearing column, or any other fixture lies
partially within and partially outside the designated boundaries of an Apartment, any portion serving only that
Apartment is a limited comumon element allocated solely to that Apartment, Insofar as possible, the limited common
elements are shown graphically and described in detail in words and figures in the plat and plot ptans. The air
conditioning ¢ompressors on the roof shall be Limited Common Elements, limited to the use of the Apartment the
air conditioning compressor serves.

Vi

OWNERSHIP OF APARTMENTS AND APPURTENANT
DNTEREST IN GENERAL COMMON ELEMENTS

An Apartment in the Regime may be individually conveyed and encumbered and may be the subject of ownership,
possession, or sale, and of all types of juridic acts, inter vivos or martis causs, as if it were sole and entirely
independent of the other Apartments in the Regime of which it forms a part, and the corresponding individual titles
and interests are recordable.
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Any apartment may be held and owned by mote than one person as tenants in commen or in any other form of real
property ownership recognized in this State.

An Apartment owner shall have the exclusive ownership of his Apartment and shall have a common right to a share,
with the other co-cwners, in the comimon elements of the Regime, equivalent to the percentage representing the
value of the individual Apartment, with relation to the vaiue of the whole Regime. This percentage, which is set
forth on Exhibit *D" attached hereto and made a part hereof by reference, shall have a permanent character, and
shall not be altered without the acquiescence of the co-owners representing ali the Apartments of the Regime.

The basic value, which shall be fixed for the sole purpose of this Master Deed and irrespectively of the actual value,
shall not prevent each co-owner from fixing a different circumstantial vatue o his Apartment in all types of acts and
contracts.

No Apartment may be divided or subdivided into a smaller Apartment or smaller Apartments than as described in
Exhibit "C" altached hereto, nor shall any Apartment, or portion thereof, be added to or incorporated into any other
Apartment, The undivided interest in the General and Limited Common Elements declared teo be an appurtenance ta
each Apartment shall net be conveyed, devised, encumbered, or otherwise dealt with separately from said
Apartment and the undivided interest in General and Limited Common Elements appurtenant to cach Apartment
shall be deemed conveyed, devised, encumbered, or otherwise included with the Apartment even though such
undivided interest is not expressly mentioned or described in the instrument conveying, devising, encumbering, or
otherwise dealing with such Apartment. Any conveyance, mortgage, or other instrument which purports to effect
the conveyance, devise, or encumbrance, or which purports to grant any right, interest or lien in, to, or upon an
Apartment, shall be null, void, and of no effect insofar as the same purports to effect any interest in an Apartment
and its appurtenant undivided interest in General and Limited Commeon Elements, unless the same purports to
convey, devise, encumber, or otherwise trade or deal with the entire Apartment, Any instrument conveying,
devising, encumbering or otherwise dealing with any Apartment which describes said Apartment by the Apartment
Number assigned thereto in Exhibit "C" without limitation or exception, shall be deemed and construed to affect the
entire Apartment and its appurtenant udivided interest in the General and Limited Common Elements. Nothing
herein contained shall be construed as limiting or preventing ownership of any Apartment, residential or
commercial, and iis appurtenant undivided interest in the General and Limited Common Elements by more than one
- person or entity as tenants in common, joint tenants, or any other form of real property ownership recognized in this
State. All Common Elements, including but not limited to parking and recreational facilities, shall be owned by the
Regime and may not be subject to a lease between the Apartment owners (or the Association) and another party.

VIII

HORIZONTAL PROPERTY REGIME
SUBJECT TO RESTRICTIONS, ETC.
Each and every Apartment and the General and Limited Common Elements shall be, and are hereby declared to be,
subject to the restrictions, easements, conditions, and covenants prescribed and established herein, goveming the use

of said Apartment and General and Limited Common Elements, and setting forth the obligations and responsibilities
incident to ownership of each Apartment and its appurtenant undivided interest in the General and Common
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Elements, Said Apartments and General and Limited Common Elements are further declared to be subject to the
testrictions, czsements, conditions, and limitations now of record affecting the land and improvements of the
Apartment.

X

PERPETUAL NON-EXCLUSIVE EASEMENTS
N GENERAL COMMON ELEMENTS

The General Common Elements shafl be, and are hereby declared to be, subject o a perpetual non-exclusive
casement in favor of all of the co-owners of Apartments in the Horizontal Property Regime for their use and the use
of their immediate family, guests, and invitees, for all proper and normal putposes, and for the furnishing of
services and facilities for which the same are reasonably intended, or the enjoyment of said co-owners of
Apartments. Notwithstanding anything above provided in this article, The Charleston Oceanfront Villas Association
(hereinafier cailed "the Association”) shall have the right to establish the rules and regulations pursuant to which the
co-owner or ¢co-owners of any Apariment may be entitled to the exclusive vse of any parking space or spaces.

The Grantor reserves unto itself and its successors or asgigns an easement, including a construction easement,
through all General and Limited Common Elements as may be reasonably necessary for the purpose of discharging
Grantor's rights or obligations of exercising special Grantor rights reserved in this Master Deed.

As part of the right of Grantor to add Stage II to this Regime, Grantor reserves unto itself, and its successors and
assigns, easements for ingress and egress over, under and across all Common Elements, Limited and General and
such other reasonable right of access to and use of the Common Elements Limited and General subject to this
Ragime as may be necessary for the construction, maintenance and marketing of the additional Apartments in Stage
1L '

X

PERPETUAL EXCLUSIVE EASEMENT TO USE
LIMITED COMMON ELEMENTS

Each co-owner shall have the exclusive right o use the Limited Commeon Elements allocated to such co-owner's
Apartment for his use and the use of his immediate family, guests, and invitees for alt preper and normal purpases,
Such right to use shall be a perpetual exclusive easement in favor of such co-owner.

Xr

PERPETUAL NON-EXCLUSIVE EASEMENT
OVER PARKING AREAS

The Grantor reserves unto itself, its successors and assigns, a perpetual non-exclusive easement for ingress, egress
and access over the Common Elements, to and from the adjoining property more particularly described as Tract B in
Exhibit “B", attached hercto. Said easement to be commiercial in nature and run with the title to the land described
as Tract A in Exhibit “B” or any part thercof, Said easement to be over the parking area on the ground level. The
perpetual easement reserved herein shall commence at the right of way, east of Arctic Avenue, continue across the
driving areas of the parking area on the ground level, and shall have its terminus on the property described in
Exhibit “B”. If and when the Grantor, its successors or assigns, commence to use the easement reserved herein for
ingress and egress to the improvements constructed on the adjoining property described in Exhibit *“B”, the Grantor
or its successors and assigns, shall commence to pay reasonable assessments for the maintenance, repair and

7
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replacement of these portions of the ground level parking area which are used for ingress, egress and access,
excluding therefrom any cost for maintaining the actual parking spaces contained in the ground levcl parking and
any other improvements connected to said parking spaces. If the parties are unable 1o agree to the amount of said
assessments, the amount shall be determined by arbitration pursuant to the South Carolina Arbitration Act and such
amounts shall be binding upon the parties, their heirs, successors and assigns. The amount determined as being
necessary for the repair, replacement and maintenance of the areas used by the Grantor, its successors and assigns,
for the benefit of the additional property described in Exhibit “B” shall be prorated based upon the Association's
budgeted reasonable reserve for replacement, repair and maintenzance of said parking areas, so that the Grantor, its
successors or assigns, shall pay to the Association, to be added to such reserves, ifs share of such costs on an annual
basis. If and when the adjoining property described as Tract B in Exhibit “B” is added to the Horizontal Property
Regime as Stage 11, this easement shall terminate,

XII

EASEMENT FOR UNINTENTIONAL
AND NON-NEGLIGENT ENCROACHMENTS

In the event that any portion of the Generai and Limited Common Elements now or hereafter encroaches upon any
Apartment, or vice versa, or in the event that any portion of one Apariment now or hereafler encroaches upon
another Apartment, a valid easernent for the encroachment and for the mainterance of the same, so long as it stands,
does and shall exist.

X1t

RESTRAINT UPON SEPARATION AND PARTITION
OF GENERAL.AND LIMITED COMMON ELEMENTS

The Common clements, both general and limited, shall remain undivided and shall not be the object of an action for
partition or division of the co-ownership. Any covenant to the contrary shall be void.

All of the co-owners or the sole owner of the Regime may waive the Regime and regroup or merge the records of
the individual apartments with the Real Property, provided that the individual apartments are unencumbered, or if
encumbered, that the creditors in whose behalf the encumbrances are recorded agree to accept as security the
undivided portions of the property owned by the debtors.

Subject to the other provisions of this Article XIII, unfess all of the first mortgagees (based upon one vote for each
first mortgage owned) or owners (other than the Grantor) of the Apartments have given their prior written appreval,
the Association shall not be entitled to:

(a) by act or omission, seek to abandon or terminate the Regime or legal status of the project as a
condominium;

(b) change the pro rata interest-or obligations of any Apartment for the purpose oF: (i) levying assessments
or charges or allocating distributions of hazard insurance proceeds or condemnation awards, or (ii) determining the
pro rata share of ownership of each Apartment in the General and Limited Common Elements,

() partition or subdivide any Apartment; or

HM 1202200100 hase twasier Deed




BKH 305pr5399

{d} by act or omission, seek to abandon, partition, subdivide, encumber, sell or transfer the common
elements. The granting of easements for public utilities or for other public purposes consistent with the intended use
of the common clements by the Regime or Association shall not be deemed a transfer within the meaning of this
subparagraph (d).

The Co-owners representing twao-thirds of the 1otal value of the property shall be required to modify the
system of administration of the Association. These provisions shall not apply to amendments to the constituent
documents or termination of the Condominium Regime made as a result of destruction, damage, or condemnation
pursuant to the provisions of this Master Deed or the other constituent documents.

X1y
EXPANSION OF REGIME

Development in Stages, The Grantor proposes to develop the real estate shown on the master site plan marked Exhibit
“B-1" as a single regime, by annexing to the property designated as Tract B in Exhibit “B”, however the northeastern
property line has been relocated as shown in Plat Book EC at Page 411 in the Office of the Register of Deeds for
Charleston County.

Masimurm Number of Apariments. The maximum number of Apartments in the second stage of additional real estate
shall be forty {40} Apartments as generally shown in Exhibit “H” and all improvernents shalt be completed prior to
annexation and shall be used for residential purposes, including activities related thereto, such as meeting rooms,
exercise and community rooms, and lazy river pool and deck.

Timetable, The Grantor, its successors and assigns or any person owning adjoining property designated Tract B in
Exhibit “B”, may, at their sole discretion, stage the development and construction of the improvements into two stages
or in two (2) separate projects, with no guarantee to the purchasers of apartments in Stage I that subsequent stages or
projects will be developed. Grantor, may, in Stage II construct an additional elevator in the Stage Il building, lazy river
pool, and parking areas. It is the Grantor's intention to develop the adjoining property owned by Grantor as Stage II
of the Regime. The Grantor, its successors and assigns or persons owning the adjoining property hercby reserve the
right and privilege to determine on or before June I, 2003 whether or not to procecd with the additional stage of
development and the parties hereto agree that if the Grantor so decides, the Apartment shall be in a regime which
consists of two stages. The determination of the Grantor, its successors and assigns ot persons owning adjoining
property as to the stages of the project may be on, before or after the sale of Apartments in Stage 1.

. The percentage interests in the General and Limited Common Elements of each Apartment
owner before and afier addition of Stage I of proposed development shatl be according to the chart attached hereto as
Exhibit “D".

Compatibility, If the Regime is expanded to include Stage IT, the building and Apartments erected in Stage If will be
compatible with the other Building and Apartments in Stage I of the Regime in terms of architectural style, quality of
construction: and principal materials employed in construction, and size.

If the Regime is expanded to include Stage II, the co-owners are hereby
notified that the Public Beach Access Area has been relocated to its current location as shown in Plat Book EC at Page
4£11.

Restriction to Apply to New Apartments. All restrictions in this Master Deed affecting use, occupancy, and alienation
of Apartments will apply to Apartments within Stage I1.
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H 305ps400

Location of Building, To the extent possible, the location of Building and other improvements in Stage Il shall be as
shown in the master site plan, Exhibit “B-1*.

Limited Common Elements, Any Limited Common Elements created within Stage II will be of the same general types
and sizes as those within the other parts of the Repime.

Grantor Not Bound if Property Not Annexed, Any representation made in this Master Deed regarding Stage II does not
apply if the additional real estate is not annexed to the Regime.

Propsrty Annexed by Amending Master Deed, To add Stage Il pursuant to the option reserved under this article, the
Grantor shall prepare, execute, and record an amendment to this Master Deed that shall contain a plot plan showing the
location of the Building and any other improvements, and a set of floor plans of the Building which shall show
graphically the dimensions, area, and location of each Apartment therein and the location of General and Limited
Commeon Elements affording access to each Apartment. The plans shall show graphically insofar as possible and
describe in detzif the Common Elements in the Building, both Limited and General. The plans shall be certificd by an
engineer or architect authorized and licensed to practice in this state. Instead of recording new plot plans and floor plans
as required, the Grantor may record new certifications by a Jicensed engineer or architect of plat plans and floor plans
previously recorded if those plans show all of improvements required by this section,

The Grantor shall be the owner of all Apartments hereby created. The
amendment to the Master Deed must assign an identifying mumber of each Apartment created within the additional real
estate and reallocate percentage interest in the Regime.

Assessments, During the period of time in which stzuctures in Stage II are under construction by the Grantor and not
completed, no assessments shall be charged against the Grantor as the Co-owner of Apartments in that Stage until both
the completion of said Apartments in that Stage and its inclusion in the Regime and the dues shall be assessed against
the Co-owners (including the Grantor) of those Apartments in that Stage which shall have been completed,
proportionately, inter se.

Xv

IBL TGAG A
ELIGIBLE INSURERS OR GUARANTORS

1. Notice of Action: Upon written request to the Assoctation, identifying the name and address of the holder,
insurer, or guarantor and the Apartment number or address, any such eligible mortgage holder or eligible insurer or
guarantor will be entitled to timely written notice of:

{a) Any condemnation loss or any casualty loss which affects a material portion of the Regime or any
Apariment on which there is a first morigage held, insured, or guaranteed by such eligible mortgage holder or
eligible insurer or guarantor, as applicable;

{b) Any delinquency in the payment of assessments or charges owed by a co-owner of a Apartment subject to
a first mortgage heid, insured, or guaranteed by such eligible holder or eligible insurer or guarantor, which
remains uncured for a period of sixty (60) days;

(c) Any lapse, cancellation, or material modification of any insurance policy or fidelity bond maintained by
the Association; and
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(d) Any proposed action which would require the consent of a specified percentage of eligible mortgage
holders as specified in this Master Decd.

2. visi r Bl : To the extent permitted by applicable law, eligible mongage
holders shall also be afforded the following rights:
(a) Any restoration or repair of the Regime, after a partial condermnation or damage, due to an insurable hazard,
shall be performed substantially in accordance with this declaration (Master Deed) and the original plans and
specifications, unless other action is approved by eligible holders holding mortgages on Apartments which
have at least fifty-one percent (51%) of the votes of Apartments subject to eligible mortgage holders;

{b) Notwithstanding 5.C. Code Ann. § 27-31-250 (1976), any election to terminate the legal status of the
Regime after substantial destruction or a substantial taking in condemnation of the Regime property must
require the apptoval of eligible holdets hoiding mortgages on Apartments which have at least fifty-one percent
{51%) of the votes of Apartments subject to eligible holder mortgages;

(¢) No reallocation of interests in the common areas resulting from a partial condemnation or partial destruction
of such a Regime may be effected without the prior appraval of eligible holders holding mortgages on all
remaining Apartments, whether existing in whole or in part, and which have at least fifty-one percent (51%)
of the votes of such remaining Apartments subject to cligible holder mortgages; and

{d) When professional management has been previously required by any eligible morigage holder, insurer, or
guarantor, whether such entity became an eligible mortgage holder, insurer or, guarantor at that iime or laler,
any decision to establish self-management by the Association shall require the prior consent of co-owners of
Apartments to which at [east sixty-seven percent (67%) of the votes in the Association are allocated and the
approval of eligible holders holding mortgages on Apartments which have at least fifty-one percent (51%) of
the votes of Apartments subject to eligible mortgages hoiders.

3. Non-Maigrial Amendments to Master Deed: An addition or amendment to this Master Deed, By-Laws, or
other exhibits shall not be considered material if it is for the purpose of correcting technical errors, or for clarification
or for addition of Stage Il An eligible mortgage holder who receives a written request to approve additions or
amendments who does not deliver or post to the Tequesting party a negative response within thirty {30} days shall be
deemed to have approved such request.

4, Material Amendments.to Master Deed: In addition to the foregoing requirements, Amendments of a

material nature must be agreed to by apartment owners who represent at least sixty-seven percent (67%) of the total
allocated votes in the Association and by eligibie mortgage holders who represent at least fifty-one percent (51%) of
the votes that are subject to mortgages held by eligible holders. An eligible morigage holder who receives 2 written
Tequest to approve additions or amendments who does not deliver or post to the requesting party a negative response
within thirty (30} days shall be deemed to have approved such request. A change to any of the provisions governing
the following would be considered as material;

(&) voting rights;

{b) increases in assessments that raise the previously assessed amount by more than twenty-five
percent (25%), assessment liens, or the priority of the assessment liens;

(¢} reductions in reserves for maintenance, repair, and replacement of common elements;
(d) responsibility for maintenance and repairs;
11
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(®) reallocation of interests in the general or limited common elements, or rights to their use
other than the addition of Stage IJ;
(f) redefinition of any Apartment boundaries;
{g) convertibility of Apartments into common elements, or vice versa;

{h) expansion or contraction of the Regime, or the addition, annexation, or withdrawal of
property to or from the Regime other than the addition of Stage IT;

(1 hazard or fidelity insurance requirements;
() imposition of any restrictions on the leasing of the Apartments;
{X) imposition of any restrictions on an Apartment owner's right to sell or transfer his er her
Apartment; and
1)) any provisions that expressly benefit mortgage hoiders, insurers, or guarantors.
XVl

Bach Residential Apartment (Apartments located on Levels 1 through 4) is hereby restricted to residential use by the
co-ownet or co-owners thereof, their immediate families, guests, tenants, lessees, licensees, and invilees; provided,
however, that so long as the Grantor shall retain any interest in the Regime, it may utilize an Apariment or Apartments
of its choice owned or leased by Grantor from time to time, for a sales office, model, or other usage for the purpose of
selling Apartments in said Regime. Grantor may assign this commercial usage right to such other persons or entities as
it may choose; provided, however, that when all Apartments have been sold, in both Stages I and II, this right of
commetcial usage shall immediately cease. No "For Sale” or "For Rent" signs or the like shall be permitted on any
General or Limited Common Element or any Apartment so as to be visible from any General or Limited Common
Element or public street or area, other than any sign placed upon the sales office or model by Grantor ar the comimercial
apartment. Nothing herein shall prevent the Association from leasing portions of the Common Elements to management
companies for use as an office, medel or other purpose connected with the management of the Regime or to grant
licenses and easements over the common areas for utilities, roads, and other purposes reasonably necessary or usable
for the proper maintenance and operation of the Regime: Any lease or rental agreement concerning the use of the
Apartment must be in writing and subjet to the requirements of the Master Peed and the rules and regulations of the
Association.

xvil

USE OF GENERAL COMMON ELEMENTS
SUBJECT TO RULES OF ASSOCIATION

The use of General Common Elements by the co-owner or co-owners of all Apartments, and all other parties authorized
to use the same shall be at all times subject to such reasonable rules and regulations as may be prescribed and established
governing such or which may hereafter be prescribed and established by the Association.

12
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XVl

HORIZONTAL PROPERTY. REGIME TO BE USED FOR
LAWFUL PURPOSES, RESTRICTION AGAINST NUISANCES, ETC,

No immaral, improper, offensive, or unlawful use shall be made of any Apartment or of the General and Lirnited
Common Elements, nor any patt thereof, and 21t laws, zoning ordinances, and regulations of all governmental authorities
having jurisdiction over the Regime shall be observed. No co-owner of any Apartment shall permit or suffer anything
to be done or kept in his Apartment, or on the General or Limited Common Elements, which will increase the rate of
insurance on the Regime, or which will obstruct or interfere with the rights of other occupants of the building or annoy
them by unreasonable noises, nor shall any such co-owner underfake any use or practice which shall create and
constitute a nuisance o any other co-owtter of an Apartment, or which interferes with the peaceful possession and proper
use of any other Apartment or the General or Limited Common Elements.

XIX

RIGHT OF ENTRY INTQ APARTMENTS IN EMERGENCIES

In case of any emergency originating in or threatening any Apartment, regardless of whether the co-owner is present
at the time of such emergency, the Board of Directors of the Association or any other person or firm authorized by it,
or the building superintendent or managing agent, shall have the right to enter such Apartment for the purpose of
remedying or abating the canse of such emergency, and such right of entry shall be immediate. To facilitatc entry in
the event of any such emergency, the co-owner of each Apartment, if required by the Association, shall deposit under
the control of the Association a key to such Apartment.

XX

RIGHT OF ENTRY FOR MAINTENANCE
OF GENERAL COMMON ELEMENTS

Whenever it is necessary to enter any Apartment for the purpose of performing any maintenance, alteration, or repair
to any portion of the Common Elements, the co-owner of each Apartment shall permit other co-owners or their
representatives, or the duly constituted and authorized agent of the Association, to enter such Apartment, provided that
such entry shall be made only at reasonable times and with reasonable advance netice,

Xx1

LIMITATION UPON RIGHT OF CO-OWNERS
TO ALTER AND MQDIFY APARTMENTS

No co-owner of a residential Apartment shall permit any structural modification or alterations to be made therein
without first obtaining the written consent of the Association, whose consent may be withheld if a majority of the Board
of Directors of said Association determine, in their sole discretion, that such sttuctural modifications or alterations would
affect or in any manncr endanger the building in part or in its entirety. If the modification or alteration desired by the
co-owner of any residential Apartment involves the removal of any permanent intevior partition, the Association shall
have the right to permit such removal so long as the permanent interior partition to be removed is not a load-bearing
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partition, and so long as the removal thereof would in no manner affect or interfere with the provision of utility services
constituting General or Limited Common Elements located therein, No co-owner shall cause the balcony abutting his
Apartment 10 be enclosed, or cause any improvements or changes to be made on the exterior of the building, the
balconies, or railings, including painting or other decoration, or the installation of electrical wiring, wire, screening, any
railing cover, television antenna, machines or air conditioning units which may protrude through the walls or roof of
the building, or in any manner change the appearance of any portion of the building, including balconies and railings
not within the walls of such Apartment. No storm panels or awnings shall be affixed to any Apartment without first
obtaining the written consent of the Association.

XXIE
RIGHT OF THE ASSQCIATION TO ALTER AND IMPROVE
1 N BLEMEN]

The Association shall have the right to make or cause to be made alterations, modifications, and improvements to the
General and Limited Common Elements, provided such alterations, modifications, or improvements are first approved
in writing by the Board of Directors of the Association and also by the co-owners of sixty-seven percent (67%) or more
of the Apartments in the entire Regime. The cost of such alterations, modifications, or improvements shall be assessed
as common expenses and collected from the co-owners of all Apariments according to their percentage of ownership
of the General and Limited Common Elements,

Every co-owner must perform promptly all maintenance and repair work within his Apartrent which, if emitted, would
adversely affect the Regime in its entirety or in a part belonging to other co-owners, and is expressly responsible for
the damages and liability which his faiture to do so may engender. The co-owner of each Apartment shall be liable and
responsible for the maintenance, repair, and replacement, as the case may be, of all air conditioning and heating
equipment located within the Apartment, hot water heaters, stoves, refrigerators, garbage disposals, dishwashers, fans,
or other appliances or equipment, including any fixtures and’or their connections er receptacles required to provide
water, light, power, telephone, television, and sewerage and sanitary service to his Apartment and which may now or
hercafler be situated in his Apartment including toilets, lavatories, sinks, tubs, and showers. Such co-owner shall further
be responsible and liable for maintenance, repair, and replacement of any and all window glass, glass deors, wall, ceiling
and floor surfaces or coverings, painting, decorating and fumishings, and all other accessories which such co-owner may
desire to place or maintain in his Apartment. Whenever the maintenance, repair, and replacement of any items for which
the co-owner of an Apartment is obligated to maintain, repair, or replace at his own expense is occasioned by any loss
or damage which may be cavered by any insurance maintained in force by the Association, the proceeds of the insurance
received by the Association, or the Insurance Trustee hereinafier designated, shall be used for the purpose of making
such maintenance, repair, and replacement. Any cost of maintenance, repair, or replacement, by reason of the
applicability of any deductibility provision of such insurance which is not paid by the insurance of the Association, shall
be paid by such Co-owner, Reference is made to 8.C. Code Ann, §27-31-230 (1976) as amended, which is contrelling
of insarance proceeds use when said code section is appiicable by its terms.
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MAINTENANCE AND REFAIR OF GENERAL
AND LIMITED COMMON ELEMENTS BY THE ASSOCIATION

The Association, at its expense, shall be responsible for the maintenance, repair, and replacement of all of the General
and Limited Common Elements, including those portions thereof which contribute to the support of the building, and
all conduits, ducts, plumbing, wiring, and other facitities located in the General or Limited Common Elements for the
furnishing of utility services to the Apartments and said General and Limited Comimon Elements. Should any incidental
damage be cansed to any Apartment by virtue of any work which may be done or caused to be done by the Association
in the maintenance, repair, or replacement of any General or Limited Common Elements, the Association shall, at its
expense, repair such incidental damage. The Association shall also be responsible for insuring that the Association’s
management company conducts a visual inspection of the building a minimum of twice a year, or as necessary, for the
purpose of determining needed repairs and maintenance to insure that the building does not deteriorate and compromise
the water tight nature of the exterior skins and to effect the maintenance repair and replacement of these exterior skins.
Excepted herefrom, however, are the floor and interior walls of the balcony or balconies attached to the Apartment,
which shall be maintained by the co-owner at his expense. Also excepted therefrom is the air-conditioning compressor
on the roof which shall be maintained, repaired, and replaced by the Apartment Co-owner, unless such maintenance,
repait, replacement is covered by the insurance maintained by the Association. The visual inspection shall include, but
not be limited to, the following:

1. Exterior stucco with elastomeric paint finish — The Association shall place Bonsal's suggested
maintenance information on file with the management company.

2. Sealant around doors, windows, and all dissimilar materials.

3. Water proof membrane on the balcony concrete slabs.

4. Re-coat, as necessary, the Thompson Water Seal product on the street side walkways at each raised
floor siab.

5 Roof, flashing and roof penetrations as mechanical units,

6. Handrai! sleeves and anchorage.

XXV

The co-owner of each Apartment may, at his own expense, obtain insurance coverage for loss of or damage to any
furniture, furnishings, personal effects, and other personal property belonging to such co-owner and may, at his own
expense and option, obtain insurance coverage against personal liability or injury 1o the person or property of another
while within such co-owner's Apartment or upon the General or Limited Common Elements. All such insurance
oblained by the co-owner of each Apartment shall, where available, provide that the insurer waives its right of
subrogation as to any claims against other co-owners of Apartments, the Association, and the respective servants, agents
and guests of said other co-owtiers and the Association. Risk of loss or, damage to any futniture, furnishings, personal
effects, and other personal property (other than such furninire, furnishings, and personal property constituting a portion
of the General or Limited Common Elements or which is insured by the Association) belonging to a Co-owner or carried
on the person of the co-owner of each such Apartment or carried by such Co-owner in, to, or upon General or Limited
Common Elements shall be borne by the co-owner of each such Apartment. All furniture, furnishings, and personal
property constituting a portion of the General or Limited Common Elements and held for the joint use and benefit of
all co-owners of all Aparfments shall be covered by such insurance as shal! be maintained in force and effect by the
Association as hereinafier provided. The co-owner of an Apartment shall have no personal lability for any damages
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caused by the Association or in connection with the use of the General or Limited Common Elements. The co-owner
of an Apartment shall be liable for injuries or damage resulting from an accident in his own Apartment, to the same
extent and degree that the co-owner of & house would be liable for an accident occurting within the house.

XXVI

CONDEMNATION

A. Apartments Acquired, If an Apartment is acquired by eminent domain, or if part of an Apartment is acquired
by eminent domain, leaving the Apartment owner with a remnant which may not practically or lawfully be used for any
purpose permitted by this Master Deed, the award must compensate the Apartment owner for his Apartment and its
General and Limited Common Element interest, whether or not any General or Limited Comimon Element interest is
acquired. Upon acquisition, unless the deciee otherwisc provides, that Apariment’s entire General and Limited Common
Element interest, votes in the Association, and commoen cxpense liability are automatically reallocated to the remaining
Apartments in proportion fo the respective interests and votes, and the Association shall promptly prepare, execnte, and
record an amendment to this Master Deed reflecting the reallocations. Any remnant of an Apartment remaining afler
part of an Apartment is taken under this subsection is thereafter a General and Limited Common Element.

B. Part of Apactment Acquired. Except as provided above, if part of an Apartment is acquired by eminent
domain, the award must compensate the Apartment owner for the reduction of value of the Apartment and its comtmon
element interest. Upon acquisition, (1) that Apartrent's Limited and General Corrnon Element percentage interest,
votes in the Association, and common expense liability are reduced in proportion o the reduction in size of the
Apartment, and (2) the portion of Limited and General Common Element interest, votes, and common expense lability
divested from the partially acquired Apartment are automatically reallocated to that Apartment and the remaining
Apartments in the pexcentages set oud in Exhibit "D".

C, Claims, The Board of Directors of the Association shall have exclusive authority to negotiate and settle on
behalf of the owners all claims arising from condemnation of any portion or all of the Apartments or General or Limited
Common Elements and the owners hereby appoint the Board of Directors as their attomey in fact for this purpose. Any
proceeds from such condemnation shall be distributed in accordance with the provisions of Chapter XXVH

INSURANCE, Paragraph F Insurance Procceds.

Xxvi

INSURANCE

A. Hazard Insurance, The Association shall insure all Apartments and all General and Limited Common
Elements against all hazards and risks normally covered by a standard hazard policy, including fire and lightning, the
hazards and risks covered by "extended coverage,” vandalism, and malicious mischief, and by hazards or risks covered
by the National Flood Insurance Act, windstorm and hail policies and all other coverage commonly required by lending
institutions in the area. All Apartments and all General and Limited Common Elements shall be insured for the full
replacement cost thereof, and where possible, the policy of insurance shall have a full replacement cost rider, Each year
the Association shall update the replacement value cost rider. Such insurance shall cover anly the Apartments and
General and Limited Common Elements. No insurance of the contents of the Apartment {other than the fixtures
originally installed therein by Grantor and being a part of such Apartment) shall be provided by the Association. The
hazard insurance obtained by the Association may provide that any amount not to exceed One Thousand Dollars
($1,000,00) shall be deductible from any indemnity payable on account of a single loss, but any such deductible portion
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shall be borne by the Association as a Common Expense regardless of the number of co-owners directly affected by the
loss,

B. Liability Insurance, The Association shall also obtain premises liability insurance on all Apartments and
QGeneral and Limited Common Elements and the policy shall provide for a single limit indemnity of not less than One
Million Dollars ($1,000,000.00) and cover bodily and personal injury and property damage. Such liability insurance
shall cover claims of one or more co-owners agzinst one or more co-owners as well as claims of third parties against
one or more ¢co-owners. The Association shall not be required however, to obtain public liability insurance covering
accidents occurring within the limits of an Apartment or off the Regime Property. If available at 2 rcasonable cost, the
Assaciation shall ¢ause premises medical payment coverage to be included within the policy of liability insurance.

C. General Provisions. All insurance obtained ot the Apartments and General and Limited Common Elements
by the Association shall be written in the name of the Association as trustee for the Owners, and the cost of such
insurance shail be 2 common expense. All such insurance shall be obtained from a company of companies licensed to
do business in the State of South Carofina and currently rated “A" or better by Best's Insurance Ratings. No such
insurance shall be permitted to expire except upon resolution of sixty-seven percent (67 %) of the co-owners to that
effect and all mortgagees. Duplicate originals of all policies of hazard insurance oblained on the Property by the Board
of Directors, together with proof of payment of the premiums thereon, shall be delivered upon request to any co-owner
or to any person holding a security interest in an Apartment.

D. Hazard Policy Provisions, All policies of hazard insurance on the Apartments and General and Limited
Common Elements obtained by the Board of Directors shall provide as follows:

1. The indemnity payable on account of any damage to or destruction of the Apartments or General and
Limited Commmon Elements shall be payable to the owner and/or to any persons holding security interests in
any damaged Apartments as their interests may appear;

2. The pelicy shall not be canceled without thirty (30) days' prior written notice to the Board of Directors and
10 every holder of a security interest in any Apartment who is named in the policy or an endorsement thereto;

3. No co-owner shall be prohibited from insuring his own Apartment for his own benefit;

4. No insurance obtained by a co-owner on his own Apartment shall be brought into contribution with the
insurance obiained by the Board of Directors;

5. If the Board of Directors determines that it is possible to obtain such a provision, no right to subrogation
shall exist against any owner or members of his household or his social guests;

6. Jf possible, the policy should provide that the insurer shall not be entitled to reconstruct in lieu of paying the
indemnity in cash if the owners determine, in the manner provided in the Master Deed, not to repair or restore
the damaged property; and

7. The policy shall not be canceled on account of the actions of one or mare of the co-owners.

If 2 policy of insurance containing all of the foregoing provisions cannot be obtained at a reasonable cost, one or more
of such provisions may be waived by resolution of a sixty-seven percent (67 %} of the co-owners and fifty-one percent
{(51%) of the mortgagees of Apartments.

E. Claims. The Board of Directors of the Association shall have exclusive autherity to negotiate and settle on
behalf of the owners all claims arising under policies of hazard insurance obtained on the Property by the Board of
Directors except to the extent institutionzl mortgagees are granted suich rights by co-owners. In the event of damage to
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or destruction of any portion of the Apartments or General or Limited Cormon Elements, the Board of Directors shail
promptly file a claim for any indemnity due under any such policies. The Board of Directors shall simuitaneously notify
the holders of any security interest in the Property who may be entitled to participate in such claim of the filing of same.

F. Insurance Progeeds, If the insurance proceeds exceed Five Thousand ($5,000.00) Dollars, the net proceeds
received by the Board of Directors from any indemnity paid under a policy of hazard insurance obtained on the Property
by the Board of Directors shall promptly be paid by the Board of Directors to an Insurance Trustee as trustee or the
co-owners as hereinafter provided. The Insurance Trustee shall be a state or federally chartered bank or savings and loan
zssociation selected by the Board of Directors and having trust powers and capital and surplus of Five Million Dollars
($5,000,000,00) or mare or a Professional Property Management Company with a like amount of Fidelity insurance
coverage. The Insurance Trustee shall hold the insurance proceeds in trust and disburse said proceeds, after deduction
of all reasonable fees and expenses of the Insurance Trustee, as follows:

1. If the co-owners determine, in the manner provided in the Master Deed, not to reconsttuct the damaged
property, the Insurance Trustee shall distribute the insurance proceeds among il the owners and/or mortgagees
with liens upon the Apartments, as their respective interests may appeat, in proportion to their respective
undivided interests in the portion or portions of the property damaged or destroyed.

2, If the Board of Dircotors is required to provide for the reconstruction of the damaged property, the Insurance
Trustee shall disburse the insurance proceeds to the person or persons employed by the Board of Directors to
effect such reconstruction in accerdance with written authorizations submitted to the Insurance Trustee by the
architect supervising the reconstruction or by the Board of Directors. Any perticn of the insurance proceeds
remaining afier al! the costs of reconstructing the Property have been paid shall be dishursed 1o the co-owners
and their mortgagees in proportion to their interests in the portion or portions of the properly repaired or
restored.

In making disbursements of the insurance proceeds, the Insurance Trustee shall be entitled to rely upon the
written authorization submitted as provided above or upon any writlen certification of facts submitted to the Insurance
Trustes by the Board of Directors as hereinafter provided without further inquiry. The Insurance Trustee shall in no

event be responsible for obtaining insurance on the Property, paying the premiums on any such-insurance, or filing
claims for any payments due under any such insurance.

G. Insurance by Owners. Each co-owner shall be responsible for obtaining such amounts of the following types
of insurance as he deems necessary or desirable:

1. Hazard insurance on his Apartment for his own benefit;
5 Hazard insurance on the contents of his Apartment and on improvements made to his Apartment; and
3. Liability insurance covering accidents occurring within the boundaries of his Apartment.

Any owner who obtains hazard insurance en his dwelling for his own benefit shall within thirty (30) days of obtaining
the same deliver to the Board of Directors a copy of the policy of insurance, should the Board request.
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APRORTIONMENT OF TAX OR SPECIAL ASSESSMENT
VIED 1SSE|

In the event that any taxing authority having jurisdiction over the Regime shall levy or assess any tax or special
assessment against the Regime as a whole, as opposed to levying and assessing such tax or special assessment against
each Apartment and its appurtenant undivided interest in General and Limited Common Elements as now provided by
law, then such tax or special assessment so levied shall be paid as a common expense by the Association, and any taxes
or special assessments which aze to be levied shall be inciuded wherever possible, in the estimated annual budget of
Association, or shall be separately Jevied and collected as an assessment by the Association, against all of the co-owners
of Apartments and said Apartments if not included in said annual budget. The amount of any tax or special assessment
paid or to be paid by the Association in the event that such tax or special assessment is levied against the Regime, as
a whole, instead of against cach separate Apartment and its appurtenant undivided interest in General and Limited
Common Elements shall be appertioned among the co-owners of all Apartments so that the amount of such tax or
special assessment so paid or to be paid by the Association and attributable to and o be paid by the co-owner or
co-owners of each Apartment shall be that portion of such total tax or special assessment which bears the same ratio to
said total tax or special assessment as the undivided interest in Genetal and Limited Common Elements appurtenant to
each Apartment bears to the total undivided interest in General and Limited Commen Elements appurtenant ta all
Apartments. In the event that any tax or special assessment shall be levied against the Regime in its entirety, without
apportionment by the taxing authority of the Regime and appurtenant undivided interests in General and Limited
Common Elements, then the assessment by the Association, which shall include the proportionate share of such tax or
special assessrment attributable to each Apartment and its appurtenant undivided interest in General and Limited
Common Elements, shall separately specify and identify the amount of such assessment stiributable to such tax or
special assessments and the amount of such tax or special assessment so designated shall be a lien prior to all mortgages
and encumbrances upon any Apartment and its appurtenant undivided interest in General and Limited Common
Elements, regardless of the date of the attachment andfor recording of such mortgage or encumbrance, to the same extent
as though such tax or special assessment had been separately levied by the taxing authority upon cach Apartment and
its appurtenant undivided interest in General and Limited Commen Elements.

XXX
INT T

Subject to the provisions of Article XV of this Master Deed and Article XIV, which provides for Amendment to the
Master Deed by Grantor, its successors and assigns 1o add Stage I, neither this Master Deed nor any of its provisions
shall be revoked or amended without the acquiescence of the co-owners owning at least two-thirds of the Apartments
and at least two-thirds of the total interest in the General and Limited Common Elements and the record holders of
encumbrances affecting at least two-thirds of the Apartments and at least two-thirds of the total interest in the General
and Limited Common Elements, except that the system of administration as set forth in the Articles of Incorporation
and By-Laws may be amended and modified from time to time in accordance with the provisions of the South Carolina
Horizontal Property Act and other applicable provisions of the Cade of Laws of South Carolina. Any such amendment
or revocation shall be executed and subscribed with the same formalities required in South Carolina for the making of
deeds, and recorded in the public records of Charleston County.

Without limiting the foregoing, the Grantor, its successors of assigns, "acting alone" shall have the power, but not the
abligation, at any time (and from time to time), to amend the Master Deed to cause the same to conform to the
requirements of the South Carolina Horizontal Property Act, the Federal National Mortgage Association, andfor the
Federal Home Loan Mortgage Corporation, as set forth, respectively, in "FNMA Conventional Home Mortgage Selling
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Contract Supplement* and “Seller’s Guide to Conventional Mortgages," as the same may be amended from time to time
and to add Stage II to the Regime.

XXX

REMEDIES IN EVENT OF DEFAULT

The co-owner or co-owners of each Apartment shall be governed by and shall comply with the provisions of this Master
Deed, the Articles and the By-Laws of the Association, and its rules and regulations as any of the same are now
constituted or as they may be adopted and/or amended from time to time. A default by the co-owner or co-owners of
any Apartment shall entitle the Association or the co-owner or co-owners of other Apartment or Apartments to the
following relief:

A. Failure to comply with any of the terms of this Master Deed or other restrictions and regulations contained
in the Atticles of Incorporation, By-Laws of the Association, its rules and regulations, or decisions made pursuant
thereto shail be grounds for relief which may include, without intending to limit the same, an action to recover sums
due for damages, injunctive relief, foreclosure of lien or any combination thereof. Relief may be sought by the
Association, or if appropriate, by an aggrieved co-owner of an Apartment or both;

B. The co-owner or co-owners of each Apartment shall be liable for the expense of any maintenance, repair,
ot replacement rendered necessary by his act, neglect, or carclessness, or by that of any member of his family, or his
or their guests, employees, agents, or lessees, but only to the extent that such expense is not met by the proceeds of
insurance carried by the Association, Such liability shal include any increase in fire insurance rates occasioned by use,
nisuse, occupancy, or abandonment of an Apartment or its appurtenances. Nothing herein contained, however, shall
be construed so as to modify any waiver by insurance companies of rights of subrogation;

C. In any proceeding arising because of an alleged default by the co-owner of any Apartment, the Association,
if suceessful, shall be entitled to recover the costs of the praceedings and such reasonable attorney's fees as may be
determined by the Court, and the co-owner of any Apartment shall be entitled to such attomney's fees and costs if
successful in such action;

D. The failure of the Association or of the co-owner of an Apartment to enforce any right, provision, covenant,
or condition which may be granted by this Master Deed or other above mentioned documents shall not constitute a
waiver of the right of the Association or of the co-owner of an Apartment to enforce such right, provision, covenant,
or condition in the future;

E. All rights, remedies, and privileges granted to Association or the Co-owner or co-owners of an Apartment
pursuant to any termms, provisions, covenants; or conditions of this Master Deed or other above mentioned documents,
shall be deemed to be cumulative and the exercise of any one or more shall not be deemed to constitute an election of
remedies nor shail it preclude the party thus exercising the same from exercising such other and additional right,
remedies, ot privileges as may be available to such party at law or in equity; and

F. The failure of the Grantor or the lender fo enforce any right, privilege, covenant, or condition which may
be granted to them, or either of them, by this Master Deed or other above mentioned document shall not constitute
waiver of the right of either of said parties to thereafter enforce such right, provision, covenant, or condition in the
future.
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Al present or future co-owners, tenants, or any other person who might use the facilities of the Regime in any manner
are subject to the provisions of this Master Deed and all documents appurtenant thereto and incorporated herewith, The
acquisition or rental of any Apartment, or the mere act of occupancy of any Apartraent, shall signify that the provisions
of this Master Deed, By-taws, and Rules and Regulations of the Association are accepted and ratified in all respects.
Such owner or occupant agrees that any dispute arising out of use, ownership or occupancy of an apartment or the
Common Elements in Regime and any complaint against the Grantor shall be settled by binding arbitration pursuant
to the South Carolina Arbitration Act.

Subject to the remainder of this paragraph, the Grantor may appoint and remove members of the Board of Directors of
the Association of the Co-Owners ("Board") for 2 period not exceeding five {5) years from the date of the first
conveyance of any Apartment to a person other than the Grantor. This peried of Grantor control terminates no later than
sixty (60) days after conveyance of scventy-five percent (75%) of the Apartments to Apartment owners other than the
Grantor. The Grantor may voluntarily surrender the right to appoint and remove members of the Board before
termination of that time period. In determining whether the period of Grantor conirol has terminated or whether
Apartment owners other than the Grantor are entitled to elect members of the Board, the percentage of the Apartments
conveyed shall be calculated as if all of the Apartments the Grantor has built or retains on unexpired reservation of the
right to add in Stage IT in this Master Deed were included in the Regime. After termination of the Grantor's control, any
or all of the Board of Directors may be removed or replaced by written petition signed by the Co-Owners having more
than fifty percent (50%) of the votes of the Association. The petition shall state the name(s) of the Board of Directors
being removed and the name{s), address(es) and telephone number(s) of the replacement Dirsctor(s).

Whenever Grantor shall be entitled 1o designate and select any person or persons ta serve on any Board of Directors of
the Association, the manner in which such persen or persons shall be designated shall be as provided in the Articles
and/or By-Laws of the Association. Grantor shall have the right to remove any person or persons selected by it to act
and serve on said Board of Directors and to replace such persan or persons with another person or other persons to act
and serve in the place of any director or directors so removed from the remainder of the unexpired tetm of any director
or directors so removed. Any director designated and selected by Grantor need not be an owner or a resident in the
Regime. Anything to the contrary notwithstanding, the power in the Grantor to designate directors shall terminate on
June 1, 2003,

Any tepresentative of Grantor serving on the Board of Directors of the Association shall not be required to disqualify
himself upon any vote upon any management contract or other matter between Granter and Association where the said
Grantor may have a pecuniary or other interest, Similarly, Grantor as & member of the Association, shall not be required
to disqualify itself in any vote which may come before the membership of the Association upon any management
contract or other matter between Grantor and Association where Grantor may have a pecuniary or other interest.

Transfer of Rights. All rights, duties and obligations of the Grantor herein may be experienced or performed by the
Grantor, its successors and assigns.
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XXX

ANNUAL REPORTS TO BE PROVIDED TO LENDER

So long as any institutional lender is the co-owner or holder of a mortgage encumbering an Apartenent in the Regime,
the Association shall furnish said lender upon request with at least one copy of the annual financial staternent and report
of the Association audited satisfactorily, setting forth such details as the said lender may reasonably require, including
a detailed statement of annual carrying charges or income collected and operating expense, with such financial statement
and report to be fumnished within ninety (90} days following the end of each fiscal year.

Such statement shall be prepared in accordance with gencrally accepted accounting principles and shall contain the
certificate of the accountant or accounting firm to that effect. Further, the accountant or accounting firm shall include
as a special itom(s) any information to which a reasonable man would attach importance in the management of his own
financial affairs, should said information not appear readily from the face of the statement.

The Association shall make available to Apartment owners, lenders, lienholders, insurers, or guarantors of any first
mortgage current capies of the Master Deed, ByLaws, other rules concerning the project and the books, records and
financial statements of the Association. "Available® means available for inspection, upon request, during norrmal
business hours or under other reasonable circumstances.

Any holder, insurer, or guarantor of a first mortgage shall be entitled, upon written request, to a financial statement of
the immediately preceding fiscal year, free of charge to the party so requesting,

Any financial statement Tequested pursuant to this section shail be furnished within a reasonable time following such
request.

XXXIV
SEVERABILITY

In the event that any of the terms, provisions, or covenants of this Master Deed are held to be partially or wholly invalid
or unenforceable for any reason whatsoever, such holding shail not affect, alter, modify, or impair in any manner
whatsoever any of the other terms, provisions, or covenants hereof ot the remaining portions of any terms, provisions,
ot covenants held to be partially invalid or unenforceable.

The restrictions and burdens imposed by the covenants of this Master Deed are intended 1o and shall constitute
covenants running with the land, and shall constitute an cquitable servitude upon each Apartment and its appurtenant
undivided interest in General and Limited Cornmon Elements, This Master Deed and all easements reserved herein shatl
be binding upon Grantor, its successors and assigns, and upon all parties who may subsequently become co-owners of
Apartments in the Regime and their respective heirs, legal representative, and successors and assigns,
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DEFINITIONS
The definitions contained in 8. C, Code Ann,, § 27-31-10 (1976}, are hereby incorporated herein and made a pant hercof

by reference. The word "Unit" shall have the same meaning as "Apartment” and the words "Phase" or "Phases" shalt
have the same meaning as "Stage" or “Stages”.

XXXV

Attached hereto as Exhibit "E" and made a part hereof by reference is the Architect's Certificate required by 8, C, Code
Ana, §27-31-110(1976).

Attached hereto as an Appendix and made a part hereof by reference is a copy of the By-Laws of the Association, a5

required by 8, C. Code Ann,, §27-31-150 (1976}

Developer refains the right to use one of the Apartments as a sales office, so long as such use complies with the
ordinances of the Town of Folly Beach.

o
-]

IN WITNESS WHEREQF, the Granter hes cxecuted this Master Deed this i1 p dayof _ Juwe ,

Signed, sealed and delivered
in the presence oft

W. Ryésell Drake, Manager
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STATE OF SOUTH CAROLINA ) .
) PROBATE -

COUNTY OF Emumg.g )

Personally appeared before me the undersigned witness and made oath that (s)he saw the within-named Drake
Development [T LLC by W. Russell Drake, its Manager sign, seal and as its act and deed, deliver the within written
instrument for the uses and purposes therein mentioned, and that {s}he with the other witness witnessed the execution

(= and a

Swom to before me this / 7

dayof J deack 1958,

Jz DLUQ é/gﬁL (L.8)
otary Public Tor &gth Carolina
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HAH

STAGE

All that piece, parcel or tract of land, containing 1.863 acres, more or less, located on the
Southcastern side of West Arctic Avenue in the in the Town of Folly Beach, County of Charleston,
State of South Carolina being shown as Tract A on “An As-Built Survey of Tract A Owned by Diake
Development I LLC. Located in the Town of Folly Beach, Charleston County, South Carolina,
Prepared for Drake Development I LLC, Commonwealth Land Title Insurance Company, Carolina
First Bank and The Nationel Bank of South Carolina” by Southeastern Surveying, Inc., dated Jane
8, 1998, recorded in the RMC Office for Charleston County in Plat Book EC at Page 562; and
according to said plat having the following metes and bounds:

Beginning at a new 1/2" rebar locatad on the Southcast right-ofoway line of West Arctic Avenue at
the Northeast corner of Tract B, owned by Drake Development II LLC, as shown on the above-
mentioned plat, said point also located 738.57 fect, more or less, from the ceniterling of Center Street
{(P.0.B. A); and running from the Point of Beginning (P.0.B.A) along the property line of Tract B,
South 24° 01" 24" East, 192.33 fast to a new 1/2" rebar; thence continuing South 24* 1' 24" Bast, 7.68
feet to a point; thence turning and running South 66° 37' 00" West, 32.14 fest to a point; thence
continuing South 64° 127 43 West, 375.00 feet 10 2 point; thence tuming and running North 23° 23
00" West, 200.0 fect to anew 1/2" rebar on the Southeast right-of-way line of West Arctic Avenue;
thence running along the Southeast right-of-way line of West Arctic Avenue North 64° 12' 43" East,
375.00 feet to a new 1/2" rebuar; thence continuing along the Southeast right-of-way of West Arctic
Avenne North §6° 37 00" East 29.91 feet to the point of beginning, containing 1.863 acres.

Together with all those rights and obligations created in that certain Declaration and Reservation of
Easement Agrcement dated December 27, 1997 and recorded in Daed Book H-295 at Page 294 in
the Register of Deeds for Charleston County, State of South Carolina, on December 31, 1997, and
subject to that certain Abandonment and Amendment to Access Agreement dated September 24,
1997 and recorded in the aforesaid office in Book M-280 at Page 382; thal cerlain Basement
Agrecrnent dated September 24, 1997 and recorded in Book M-290 at Page 394, that certain
Relocation Agreement dated September 24, 1997 and recorded in Book M-290 at Page 387; and that
certain Seawall Agreement recorded in Book N-140 at page 300, and us amended in Book P-224 at
Page 525,

THS# 328-14-00 ~292 44, 277
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FEDERAL EMERGENCY MANAGEMENT AGENCY Explras July 21, 1999
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EXHIBIT C
Floor Plans and Plot Plan
(Stage I only)
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EXHIBIT "B"
TO MASTER DEED OF
THE CHARLESTON OCEANFRONT VILLAS HORIZONTAL PROPERTY REGIME
ARCHITECT'S CERTIFICATE

Pursuant to 8. C. Code Ann. § 27-31-110(1976), [ certify that the Regime plans described in the attached Exhibit "B"
and the written description of 45 Apartments of The Charleston Oceanfront Villas Horizontal Property Regime (situate
upon real estate described in the attached Exhibit *A"), fully depict the Jayout, dimensions, location, area and number
identification of the Apartments and the general and limited common elements of the Regime.

Jenkins, Hancock & Sides

By: 3
Tis: LMH-ECJ"—

Architect's S.C. License No. 05 246

ARy,
e iy,
\\\\\\Q %OU H fo)s?

AT
-

Columbia, South Carolina
, 19

S RO

i

HAL17022\10¢\Phase Mazster Deed
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EXHIBIT F
Articles of Incorporation of Association

HADeparmeatiFolly BeactiCommerclafwaasier Deed July 18, 1997
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SECRETARY OF SIRTE
STATE OF SOUTH CAROLINA FILED
SECRETARY OF STATE i MAY 071998
JIV MILES rjalolignhaf1f2[al4]s]e
NONPROFIT CORPORATION
ARTICLES OF INCORPORATION 4

1. The name of the nonprofit corporation is The Charleston Oceanfront Villas Homeowners

2. The initial registered office of the nonprofit corporation is Pinnacle Real Estate Management,
1107 48th Avenue, N, Myrtle Beach, South Carolina, 29577,

The name of the registered agent of the nonprofit corporation at that office is Lisa Johansen.

3. Check (a), {b), or (c) whichever is applicable, Check only one box.

a, [] The nonprofit corporation is a public benefit corporation.
b. [1 The nonprofit corporation is a religious corporation.
c. (x]  The nonprofit corporation is a mutual benefit corpeoration.

4. Check (a) or (b), whichever is applicable:
a. [x]  This corporation will have members.

b. [1] This corporation will not have members.
nonprofit cerporation is Pinnacle Real Estate
e B¢ outh Caroling .

5. The address of the pri i
vianageme 07 48t =eac) Q

Managemen

ncipal office of the

I.AveDn iy /11

6. If this nonprofit corporation is either a public benefit or refigious corporation (box a. or b. of
1 3. is checked), complete either (a) or (b), whichever is applicable, to describe how the
remaining assets of the corporation will be distributed upon dissolution of the corporation.

a. [] Upon dissolution of the corporation, assets shall be distributed for one or
more exempt purposes within the meaning of section 501(c)(3) of the Internal
Revenue Cade, or the corresponding section of any future federal tax code,
or shall be distributed to the federal government, or to a state or local
govemment, for a public purpose. Any such asset not so disposed of shall be
disposed of a by the court of coramon pleas of the county in which the
principal office of the corporation is then located, exclusively for such
purposes or t¢ such organization Of OrgaRiERlABYE &m0 COMRECTIONY
determine, which are organized and operatedSRURY e T

MAY 0 7.1998

HALL20Z2AI0AARTICLES wpd
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b. [] Upon dissclution of the corporation, consistent with law, the remaining assets
of the corporation shall be distributed to:

7. If the corporation is a mutual benefit corporation (box "c” of { 3. is checked), complete either
(a) or (b), whichever is applicable, to describe how the {remaining] assets of the corporation
will be distributed upon dissalution of the corporation, ‘

a [x]  Upon dissolution of the mutual benefit corporation the {remaining] assets shall
be distributed to its members, or if it bas no roembers, to those persons to
whom the corporation holds itself out as benefiting or serving.

b. [1] Upon dissolution of the mutual benefit corporation the [remaining] assets,
consistent with law, shall be distributed to:

8. The optional provisions which the nonprofit corporation elects to include’in the articles of
incorporation are as follows (See § 33-31-202(c) of the 1976 South Carolina Code, the
applicable comments thereto, and the instructions to this form:

ARTICLE | — POWERS OF THE ASSOCIATION

The powers of the Association shall include the following provisions:

A The Association shall have ail of the commen law and statutory powers of a nonprofit corporation
which are not in conflict with the laws of South Carofinz or the terms of this Charter.

B. The Association shall have all of the powers and duties prescribed for the "Council of Co-Owners"
as set forth in the Act, and all such other powers and duties reasonably necessary to operate the Regime pursuant to
the Master Deed, including but not limited to the following:

() To make and collect assessments against menbers as co-owners to defray the costs, expenses
and losses of the Regime.

(ii) To use the proceeds of assessments in the exercise of its powers and duties.
(iif) To maintain, repair, replace, improve and operate the property of the Regime.

{iv) To purchase insurance upon the Regime propesty inchuding all apartments and common
elements, and insurance for the protection of the Association and the co-owners.

W) ' reconstrnct improvements after casualty.

HALE2072 100 ARTICLES wpd
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(vi} Te make and amend reasonabie reguiations respecting the use of the Regime property.

(vii}  Toenforce by legal means the provisions of the Act, the Master Deed and the regulations
promutgated thercunder for the use of the Regime property, including, but not limited to, issuing fines for violation
of same.

(viii)  To contract for the management of the Regime and to delegate to such manager atl powers
and duties of the Association except such as are specifically required by the Master deed to have approval of the Board
of Directors of the Assaciation or of the co-owners. :

(i) To employ personnel to perform the services required for proper operation of the Regime
and to terminate such emplayment.

(X} To foreclose any lien for unpaid assessments in like manner as any mortgagee of real
property, as provided in the Master Deed of the Regime and the By-Laws of this Association.

B. All fands and the title to all properties acquired by the Association and the proceeds thereof shall be
held in trust for the members in accordance with the provisions of the Act and the Master Deed.

c. The powers of the Asscciation shall be subject to and shall be exercised in accordance with the
provisions of the Act and the Master Deed, :

D. The Association will not take steps which will serve to facilitate the transaction of specific business
by its members or promote the private interest of any member, or engage in any activity which would constitute a
reguiar business of a kind ordinarily carried on for profit, and no part of the net earnings of the Association shall inure
to the benefit of any private individual. In the event of the liquidation or dissolution of the Association, whether
voluntary or involuntary, no member shall be entitled to any distribution or division of its remaining preperty or its
proceeds, and the balance of all money and ather property received by the corporation from any source, after the
payment of all debts and obligations of the Association, shall be used or distributed exclusively for such purposes as
those set forth in the Code of Laws of South Carolina for nonprofit corporations.

E. The Association holds, or desires to hold, property in common for social or fraternal purposes and
is not organized of the purpose of profit or gain to the members, other than is above stated, or for the insurance of life,
health, accident or property; and that three days notice in the Charleston Post & Courier, 2 Newspaper of general
circulation published in the County of Charieston, State of South Carolina, has been given that this Charter would be

fited,
ARTICLE II -- MEMBERS

The qualification of members, the manner of their admission and voting by members shall be as follows:

A The co-owner of each of the apartments shall be a member of the Association, and no other persons
or entities shall be entitled to membership. The Association shail have only so many memberships as there are
apartments in the Regime, with each memiber having a vote equal to the percentage of his right to share in the common
clements of the Regime set forth in Exhibit “D" to the Master Deed and in accordance with the Act. Voting rights will
be exercised in the fnanner provided by the By-Laws of the Association.

B. Change of membership in the Association shall be established by the recording in the Office of the
Register of Charleston County, South Carolina, of a deed or other instruments establishing a change of record title to
an Apartment in the Regime and the delivery to the Association of a certified copy of such instrument, the new co-
owrer designated by such instrument thereby becoming a mermber of the Association. The membership of the prior

co-owner shall be thereby terminated.

HALIZOZMOMARTICLES. wpd
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ARTICLE Il — INDEMNIFICATION

:  Every director, officer, employee or agent of the Association shall be indemnified by the Association to the
fullest extent permitted by law, for NonProfit Corporations, against (a) reasonable expenses, including atforneys’ fees, -
actually and necessarily incurred by him in connection with any threatened, pending or completed action, suit ar
proceedings, whether civil, criminal, administrative or investigative, and whether or not brought by or on behalf of the
Association, seeking to hold him liable by reason of the fact that he is of was acting in such capacity, and (b) reasonable
payments made by him in satisfaction of any judgment, money decree, fine, penalty, or setlement for whick he may
have become Yiable in any such action, suit, ot proceedizng; and whether or not he continues to be such director, officer,
or agent at the time of incurring or imposition of such costs, expenses or liabilities.

The Board of Directors of the Association shall take all such action as may be necessary and appropriate to
authorize the Association to pay the indemnification required by this Charter including without limitation, to the extent
needed, making a good faith evatuation of the manner in which the ¢laimant for indemnity acted and of the reasonable
amount of indemnity due him.

Such right shall irure to the benefit of the legal representatives of any such person and shall not be exclusive
of any other rights to which such person may be entitled apart from the provisions of this Charter.

The Board of Directoss of the Asseciation shall have the power to purchase and maintain insurance on behalf
of any such person who has er is such a director, officer, employee or agent against any liability asserted against him
in any such capacity, arising aut of his status as such, .

9. The name and address {with zip code) of each incorporator is as follows (only one is
required): .

W Russell Drake 1813 Hampton Street, Columbia, South Carolina 29201

10.  Each original director of the ponprofit corporation must sign the articles but only if the
directors are named in these articles:

Signature of director

(only if named in articles)

Signature of director

(only if named in articles)

L 2020100 ARTICLES, wpd




© 1. Each in=c£?c1rat

Signatpdt of iffeorparator - WeKussell Drake

Signature of incorporator

Signature of incorporator

FILING INSTRUCTIONS
1. Two copies of this form, the original and either a duplicate original or a conformed capy,
must be Eled.
2. If space in this form is insufficient, please attach additional sheets containing a reference to

the appropriate paragraph in this form, or prepare this using 2 computer disk which will allow
for expansion of space on the form.

3. This form must be accompanied by the filing fee of $25.00 payable to the Secretary of State.

HA202 0 00ARTICLES wpd
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EXHIBIT G
By-Laws of the Association

A Deed July 18,1997
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- -BY-LAWS
OF
THE CHARLESTON OCEANFRONT VILLAS CONDOMINIUM ASSOCIATION
1. IDENTITY

These are the By-Laws of The Charleston Ocganfrom Villas Condominium Association, a non-profit corporation
existing under the laws of the $tate of South Carolina (hereinafier called "the Association"), which has been organized
for the purpose of administering The Chatleston Oceanfront Villas Horizontal Property Regime, a horizontal property
regime established pursuant to 8.C, Code Ann, §27-31-10 et seq. (1976) (hereinafter called “the Regime™). The Regime
is identified by the name The Charleston Ocean Front Villas and is lacated upon the real property in Charleston County,
South Carolina, described on Exhibit "A" attached hereto and mtade a part hereof by reference.

(a) The provisions of these By-Laws are applicable to the Regime, and the terms and provisions hereof ate
expressly subject to the effect of the terms, provisions, conditions, and authorizations contained in the Articles of
Incorporation and which may be contained in the formal Master Deed which will be recorded in the public records of
Charleston Couaty, South Caroling, at the time said property and the improvements now or thereafier situate thercon
are submitted to the plan of condominium ownership, the terms and provisions of said Articles and Master Deed to be
controtling whenever the same may be in conflict herewith,

(b) All present or fture co-owners, tenants, future tenants, ot their emplayees, or any other person that might
use the Regitme or any of the facilities thereof in any manner are subject to the regulations set forth in these By-Laws
and in said Charter and Master Deed.

(¢) The office of the Association shall be at East Arctic Avenue Folly Beach , South Carolina ot such other
place as the Board of Directors of the Association may designate from time to time;

(d) The fiscal vear of the Association shall be the calendar year;

(¢) The seal of the Association shall bear the name of the Association and the words "South Carolina.”

2. MEMBERSHIP, VOTING, QUORUM, PROXIES

{a) The qualification of members, the manner of their admission to membership and termination of such
membership, and voting by members, shall be as set forth in the Articles of Incorporation of the Association, the
provisions of which Articles are incorporated herein by reference.

(b) The quorum at members' meetings shall consist of persons entitled to cast a majority (51% of the value of
the property) of the votes of the entire membership. The joinder of a member in the action of a meeting by signing and
concurring in the minutes thereof shall constitute the presence of such person for the purpose of determining quorum.

{¢) The vote of the co-pwners of an Apartment owned by more than one person or by a corporation or other
entity shall be cast by the person named in a certificate signed by all of the co-owners of the Apartment and filed with
the Secretary of the Association. Such certificate shali be valid until revoked by subsequent certificate. If such a
certificate is not on §ile, the vote of such co-owners shall not be considered in determining the requirement for a quonim,
nor for any other purpose.

(d) Votes may be cast in person or by proxy. Proxies must be filed with the secretary before the appointed time
of the meeting for which their use is sought,
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_(e) Approval or disapproval of an Apartment co-owner upon any matters, whether or not the subject of an
Association meeting, shall be by the same person who casts the vote of such co-owner in an Association meeting.

" () Except where otherwise required under the provisions of the Articles of Incorparation of the Association,

these By-Laws, the Master Deed, or where the same may otherwise be required by law, the affirmative vote of the
co-awners of a majority of the Apartments represented at any duly called members meeting at which a quorum is present
shalt be binding upon the members.

3. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP

(2) The annual members' mesting shall be held at the office of the Association or such other place as may be
designated by the Board of Directors, at 10:00 am,, Eastern Daylight Time, on the third Saturday in October, of each
year, or at such other date and time as set by the Board of Directors after proper notice for the purpose of electing
directors and of transacting any other business authorized to be transacted by the members; provided, however, that if
that day is & legal holiday, the meeting shall be held at the same hour on the next succeeding Saturday. The first annual
meeting shall be held in 1998.

(b) Special members’ meetings shall be held whenever called by the President or Vice President or by a majority
of the Board of Directors and must be called by such officers upon receipt of a written request from the members of the
Association owning & majority of the Apartments.

{c) Notice of alt members' meetings, regular or special, shall be given by the President, Vice President, or
Secretary of the Association, or other officers of the Association in the absence of said officers, to each member, unless
waived, in writing. Such netice is o be written or printed and shall include a description of any matter as required by
§33-31-705, of the Code of Laws of South Carolina (1976), as amended, and shall state the time and place of the
member's meeting and shall be given to each member not less than ten (10) days nor more than sixty (60) days prior to
the date set for such meeting. Notice shall be mailed first classor registered mail or presented personally to each member
within said time. If presented personally, receipt of such notice shall be signed by the member, indicating the date on
which such notice was received by him. If maled, such notice shall be deemed properly given five (5) days after being
deposited in the United States Mail, addressed to the member at his post office address as it appears in the records of
the Association, the postage thereon prepaid or where otherwise provided by Section 33-31-141 of the Code of Laws
of South Carolina (1976), as amended from time to time. Proof of such mailing shalt be given by Affidavit of the person
giving the notice. Any member may, by written waiver of notice signed by such member, waive such notice, and such
waiver, when filed in the records of the Association, whether before or after the holding of the meeting, shall be deemed
equivalent to the giving of such notice to such member, I any members' meeting cannot be organized because a quorum
has niot been attended, or because the greater percentage of the membership required to constitute a quorum for
particufar purposes has not attended, wherever the latter percentage of attendance may be required as set forth in the
Articles of Incorporation, these By-Laws, or the Master Deed, the members who are present, either in person or by
proxy, may adjourn the meeting, from time to time until a quorum, or the required percentage of attendance greater than
a quoram, s present.

¢d) At meetings of membership, the President shall preside or, in the absence of him, the membership present
shail select a chairman.

(2) The order of business at annual members' meeting, and, as far as practical, at any other members' meeting,
siall be:

i) Calling of the roll and certifying proxies;

i) Proof of notice of meeting or waiver of notice;

it} Reading of Minutes;

iv) Reports of officers, president and chief financial officer;
v) Reports of committees;

TS olly beachibytaws 2
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vi} Appeintment by chairman of inspectors of election;
vii) Election of directors;
viii) Unfinished business;
-4 B Neéw business; and
X) Adjoumnment,
4. BOARD QF DIRECTORS

(a) The initial Board of Directors of the Association (hereinafter sometimes referred to as the “Board") shalt
be comprised of three (3 directors until the first members' meeting, at which time five (5) directors will be elected.
Thereafter, the Board shall consist of five (5) directors, Subject to the remainder of this paragraph, the Grantor may
appoint and remove members of the Board for a period not exceeding three (3) years from the date of the first
conveyance of an Apartment to a person other than the Grantor. The period of Grantor control terminates no later than
sixty (60) days after conveyance of seventy-five percent {75%) of the Apartments to Apartment owners other than the
Grantor. In determining whether the period of Grantor control has terminated or whether Apartment Owners other than
Grantor are entitled to elect members of the Board, the percentages of the Apartments conveyed shall be calculated as
if ell Apartments to be built in Stage I were included in the Regime. The Grantor may voluntarily surrender the right
to appoint and remove members of the Board before termination of that time period.

Whenever Grantor shail be entitied to designate and select any PETSOM OT PErSONS to serve on any Board of
Directors of Associgtion, the manner in which such person or persons shall be designated shall be as pravided in the
Articles of Incorporation and/or By-Laws of the Association and Grantor shall have the right to remove any person or
persons selected by it to act and serve on said Board of Directors and te replace such person or persons with another
person or other persons to act and serve in the place of any director or directors so remaved for the remainder of the
unexpired term of any director or directors so removed. Any director designated and selected by Grantor need not be
aresident in the Regime. Anything to the contrary notwithstanding, the power in the Grantor to designate directors shall
terminate on June 1, 2003.

Any representative of Grantor serving on the Board shall not be required to disqualify himsetf upon any vote
upon any management contract or other matter between Grantor and Association where the said Grantor may have a
pecuniary or other interest. Similarly, Grantor as a member of the Association, shall not be required to disqualify itself
in any vote which may come before the membership of the Association upon any management contract or other matter
between Grantor and Association where Grantor may have a pecuniary or other interest. This provision does not limit
or restrict the requirement of Section 33-31-831, Code of Laws of South Carolina (1976), as amended.

An individual Co-owner other than Grantor engaged by the Regime in a commercial operation or otherwise
earning monies from servicing the premises, i ¢, rental company, contractor, hardware store, painter, or property manager
may not serve on the Board as long as the individual is engaged in a business performing a service in connection with
the Regime. :

(b) Election of directors shall be conducted in the following manner:

i) Grantor, as Sponsor of the Regime, shall, at the beginning of the election of the Board designate and select
that number of the members of the Board which it should be entitled to designate end select in accordance with the
provisions of these By-Laws, and upon such designation and selection by Grantor by written instrument presented to
the meeting at which such election is held, said individuals so designated and selected by Grantor shall be deemed and
considered for all purposes directors of the Association, and shall thenceforth perform the duties of such directors until
their successors shall have been sefected or elected in accordance with the provisions of these By-Laws;

it} All members of the Board whom Grantor shall not be entitled to designate and select under the terms and

provisions of these By-Laws shall be elected by & plurality of the votes cast at the annuat meeting of the members of
the Association immediately following the designation and selection of the members of the Board whom Grantor shall
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be entitled to designate and select;

iif) Vacancies in the Board may be filled until the date of the next annual meeting by the remaining directors,
" except thiat should iy vacancy iri the Board be created in any dircetorship previously filled by a person designated and
selected by Grantor, such vacancy shall be filled by Grantor designating and selecting, by written instrument delivered
to any officer of the Association, the successor director to fill the vacated directorship for the unexpired term thereof;

iv} At the first annual meeting of the members held afier the property identified herein has been submitted to
the plan of condominium ownership, the Master Deed has been recorded in the public records of Charleston County,
South Carolina, the term of office of the three (3) directors receiving the highest plurality of votes shall be established
as two (2) years, and the terms of office of the other two (2} directors shall be established as one () year, Thereafter,
as many directors of the Association shall be elected at the annual meeting as there are regular terms of office of
directors expiring at such time, and the term of the directors so elected at the annual meeting of the members each year
shall be for two (2) years expiring at the second annual meeting following their election, and thereafter until their
successors are duly efected and qualified or until removed in the manner elsewhere provided or as may be provided by
law for the removal of directors of South Carolina Nonprofit Corporation Act. If, at the time of the first annual meeting,
Grantor still has the right to appoint directors, then Grantor shall have the right to designate and select two (2) directors
whose term of office shall be established at two (2) years, and one {§) director whose term of office shall be established
at one year;

v} In the election of directors, there shall be appurtenant to each Apartment as many votes for directors as there
are directors to be elected, provided, however, that no member or co-owner of any Apartment may cast more than one
vote for any person nominated as director, it being the intent hereof that voting for directors shall be non-cumulative:

vi} In the event that Grantar, in accordance with the privilege granted unto it, selects any person or persons to
serve on any Board, the seid Grantor shall have the absolute right at any time, in its sole discretion, to replace any such
person or persons with another person or persons to serve on said Board. Replacement of any person or persons
designated by Grantor to serve on any Board shall be made by written instrument delivered to the President or Secretary
of the Association or to the presiding officer of the Board, which instrument shall specify the name or names of the
person or persons designated as successor or successors to the person or persons so removed from said Board. ‘The
removal of any director and designation of his successor shall be effective immediately upon delivery of such written
instrument by Grantor to such officer of the Association and the director;

(c) The otganizational meeting of newly elected Board shall be held within ten (10) days of its election, at such
time and at such place as shall be fixed by the directors at the meeting at which they were elected, and no further notice
of the organization meeting shall be necessary provided a quoram shall be present;

(d) Regular meetings of the Board may be held without notice at such time and place as shall be determined
from time to time by a majority of the directors;

(€) Special meetings of the directors may be called by the President and must be called by the Secretary at the
writtent request of one-third (I/3) of the votes of the Board or upon written petition signed by the Co-owners of one-third
(1/3) of the Apartments, Not [ess than two (2) days notice of a meeting shall be given to each director personally, or
by mail, telephone, or telegram, which notice shall state the time, place, and purpose of the meeting;

(f) Any director may waive notice of a meeting before or after the meeting and such waiver shall be deemed
equivalent to the giving of notice;

{g) A quorum at a directors' meeting shall consist of the directors entitled to cast 2 majority of the votes of the
entire Board. The acts of the Board approved by a majority of the votes present at a meeting at which a quorum is
present shall constitute the acts of the Board, except as specifically otherwise provided in the Articles of Incorporation,
these By-Laws, or the Master Deed. If any director's meeting cannot be organized because a quorum has not attended
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ot because the greater percentage of the directors required to constitute a quorum for particular purposes has not
attended, wherever the latter percentage of attendance may be required as set ferth in the Articles of Incorporation, these
By-Laws, or the Master Deed, the directers who are present may adiourn the meeting, from time te time, until a quorum,
or the required percentage of aftendance greater than a quorum, is present. At any adjourned meeting, any business
which might have been transacted at the meeting as originally called may be transacted without further notice. The
joinder of a director in the action of a meeting by signing and concurring the minutes thereof shall constitute the
presence of such director for the purpose of determining a quorum;

(h) The presiding officer of directors' meetings shall be the President. In the absence of the President, the
directors present shall designate one of their number to preside;

(i) Directors' fees, if any, shall be determined by the members of the Association;

(i) The Board shall manage and direct the affairs of the Association and subject to any restrictions imposed
by law, by the Master Deed, or these By-Laws, may exercise all of the powers of the Association subject only to
approval by the members when such is specifically required of these By-Laws. The Board shall exercise such duties and
responsibilities as shalt be incumbent upon it by law, the Master Deed, or these By-Laws, as it may deem necessary or
appropriate in the exercise of its powers and shall include, without limiting the generality of the foregoing, the
following:

i) To make, levy, and collect assessments against members and members’ Apartments to defray the
cost of the common arcas and facilities of the Regime, and to use the proceeds of said assessments in the
exercise of the powers and duties granted unto the Association;

i) Te carry out the maintenance, care, upkeep, repair, replacements, operation, surveillance, and the
management of the general and limited elements, services, and facilities of the Regime wherever the same is
required to be done and accomplished by the Association for the benefit of its members;

jii) To carvy out the reconstruction of improvements after casualty and the further improvement of the
property, real and personal;

iv} To make and amend regulations, after Notice and Consent, goveming the use of the property, real
and personal, in the Regime and to establish fines for the violation of same, so long as such regulations or
amendments thereto and fines do not conflict with the restrictions and limitations which may be placed upon
the use of such property under the terms of the Articles of Incorporation and Master Deed;

v) To acquire, operate, lease, manage, and otherwise trade and deal with property, real and personal,
including Apartments in the Regime, as may be necessary or convenient in the operation and management of
the Regime, and in accomplishing the purposes set forth in the Master Deed; provided, however, that any
agreement for professional management of the Regime, or any other contract providing for services of the
Grantor, may not exceed three (3) years, Any such agreement must provide for termination by either party
without cause and without payment of a termination fee on ninety (9¢) days or less written notice; provided,
further, that any contract entered into prior to passage of control of the Association from the Grantor may be
terminated by the Association without cause and without penalty at any time after the transfer of control upon
not more than ninety (90} days notice to the other party thereto tnless ratified by a majority of the Board after
pessage of control;

vi) By competitive bidding, to contract for the management of the common areas and facilities in the
Regime and to designate to such contractor all of the powers and duties of the Association, except those which
may be required by the Master Deed to have approval of the Board or membership of the Asseciation;

vii) To enforce by legal means the provisions of the Articles of Incorporation and By-Laws of the
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Association, the Master Deed, and the regulations and fines hereinafter promulgated governing use of the
property in the Regime;

" viii) To pay sl taxes and assessments which are liens ageinst any property of the Regime, other than
Apartments and the appurtenances thereto, and to assess the same against the members and their respective
Apartments subject to such liens;

iX) To earry insurance for the protection of the members and the Association against casualty and
liability;

x) To pay all costs of ;Sower, water, sewer, and other utility services rendered to the condominfumn and
not billed to the owners of the separate Apartments; and

xi} To employ personne] for reasonable compensation to perform the services required for proper
administration of the purposes of the Association, as well as to dismiss said personnel.

(k) The first Board shall be comprised of three (3) persons designated to act and serve as directors in the
Articles of Incorporation. Said persons shall serve until their successors are elected or appeinted at the first meeting of
the members of the Association called afier the property identified herein has been submitted to the plan of
condominium ownership and the Master Deed has been recorded in the public records of Charleston County, South
Carolina. Should any member of said first Board be unable to serve for any reason, a majority of the remaining members
of the Roard shall have the right to select and designate a party to act and serve as a director for the unexpired term of
said director who is unable to serve;

() The undertakings and contracts authorized by said first Beard shall be binding upon the Association in the
same manner as though such undertakings and contracts had been authotized by the first Board duly elected by the
membership after the property identified herein has been submitted to the plan of condominium ownership and said
Master Deed has been recorded in the Charleston County public records, so long as any undertakings and contracts are
within the scope of powers and duties which may be exercised by the Board in accordance with all applicable Regime
Documents;

{m) Directots may be removed from office in the manner provided by law for the removal of directors of South
Carolina nonprofit corporations.

() Notwithstanding anything contained in these By-Laws to the contrary, any meeting of members or Board
may be held at any place within or without the State of South Carolina or by telephone conference.

(b} To the extent now ot from time to time hereafter permitted by the laws of South Carolina, the Board may
take any action which they might take at a meeting of directors without a meeting, One or more written consents of any
such action so taken, signed by each director, is to be retained in the Association’s minute book and given equat dignity
by all persons to the minutes of meetings duly called and held.

() Any action of the members may be taken by written ballot in accordance with §33-31-704, Code of Laws
of South Carolina (1976}, as amended, or by written consent in accordance with §33-31-704 of said Code.

6. OFFICERS

(a) The executive officers of the Association shall be a President, who shall be a director, a Vice President,
a Treasurer, and a Secretary, all of whom shall be elected annually by the Board of Directors and who may be
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peremptorily removed by vote of the directors at any mesting. No person may hold more than two (2) offices. The
Board, shall from time to time, elect such other officers or committees and designate their powers and duties as the
. Board shall find to be required to manage the affairs of the Association,

(b) The President shall be the principal executive officer of the Corporation and subject to the control of the
Board. He or she shall, in general, supervise and control al! of the business and affairs of the Corporation. He or she
shall preside at all meetings of the shareholders and of the Board. He or she may sign, with the Secretary or any other
proper officer of the Corporation authorized by the Board, any deeds, mortgages, bonds, contracts, or other instruments
which the Board has authorized to be executed, except In cases where the signing and execution thereof shall be
expressly delegated by the Board or by these By-Laws to some other officer or agent of the Association, or shall be
required by law to be otherwise signed or executed; and in general shail perform all duties incident to the office of
President and such other duties as may be prescribed by the Board.

(c) The Vice President shall, in the absence or disability of the President, excrcise the powers and perform the
duties of President. He shell also generally assist the President and exercise such other powers and perform such other
duties as shall be prescribed by the directors.

{d) The Secretary shail keep the minutes of all proceedings of the directors and the members. He shall attend
to the giving and serving of all netices to the members and directors, and such other notices required by Iaw. He shall
have custody of the seal of the Association and affix the same to ingtruments tequiring a seal when duly signed, He shall
keep the records of the Association, except those of the Treasurer, perform ail other duties incident to the office of
Secretary of any association, and 2s may be required by the directors or President.

(&) The Treasurer shatl have custody of all of the property of the Association, including funds, securities, and
evidences of indebtedness. He shall keep the assessment rolls, the accounts of members, and the books of the
Assaciation in accordance with good accounting practices. He shall perform all other duties incident to the office of
Treasurer.

(f) The compensation of all officers and employeces of the Association shall be fixed by the Board. This
provision shall not preclude the Board from employing the Grantor as an employee of the Association, nor preclude the
contracting with the Grantor for management of the Regime. Officers need not be apartment owners.

7, EISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth in the Master Deed and Articles of Incorporation shall
be supplemented by the following provisions:

(&) The assessment roll shall be maintained in a set of accounting books in which there shall be an account for
each Apartment, Such an account shall designate the name and address of the Co-owner or Co-owners, the amount of
each assessment against the amounts paid upon the account and, the belance due upon assessments;

(b) The initial Board shall adopt a budget for the petiod commencing upen submission of the property to
Horizontal Property Regime, continuing through the end of the following calendar year, and shall establish assessments
for that period;

{c) The Board shall adopt a budget for each calendar year, which shali contain estimates of the cost of
performing the functions of the Association, including, but not limited to, the following items:

i) Common expense budget, which shall include without limiting the generality of the foregoing, the estimated
amounts necessary for maintenance and operation of General Commott Elements, landscaping, street and walkways,
oftice expenses, swimming pool, utility services, casualty insurance, lizbility insurance, administration, and reserves
(operating and replacement); and

TS olly beachibylaws 7




H 305psk58

if) Proposed assessments against each member. Copies of the budget and proposed assessments shall be given
to each member at each antual meeting, If the budget is subsequently amended before the assessments are made, a copy
. of the amended budget shall be furnished to each concerned member, Delivery of a copy of any budget or amended
budget to each member shall not affect the liability of any member for any such assessment, nor shall delivery of 2 copy
of such budget of amended budget be considered as a condition precedent to the effectiveness of said budget and
" assessments levied pursuant thereto, and nothing herein contained shall be construed as restricting the right of the Board,
&t any time, in their sole discretion to levy an additional assessment in the event that the budget originally adopted shall
appear to be insufficient to pay costs and expenses of operation and management, ot in the event of emergencies,

(d} The Board shall determine the method of payment of such assessments and the due dates thereof and shall
notify the members thereof. The assessments will initially be on a monthly-in-advance basis unless changed by a vote
of the majority of the Board;

(e) The depository of the Association shall be such bank, savings and loan, or other Federally Insured
depositories as shall be designated from time to time by the directors and in which the monies of the Association shall
be deposited. Withdrawal of monies from such accounts shall be only by checks signed by such persons as are
authorized by the directors.

(f) The Board shall require fidelity bonds from all officers and employees of the Association and from any
coniractor handling or responsible for Association funds. The amount of such bonds shail be determined by the
directors, but shall be at least the amount of the total annual estimated operating expense and revenues. The premiums
on such bonds shall be paid by the Association as a common expense.

8. PARLIAMENTARY RULES

Robents Rules of Qrder (latest edition) shall govern the conduct of corperate proceedings when not in conflict with the
Articles of Incorporation and these By-Laws or with the statutes of the State of South Carolina.

9. ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT

The Board, as and for the co-owners, is given the authority to administer the operation and management of the Regime,
it being recognized that the delegation of such duties to one entity is in the best interests of the co-owners of all
Apartments. To properly administer the operation and management of the project, the Assaciation will incur, for the
mutual benefit of all of the co-owners of Apartments, costs and expenses which will be continuing or non-recurring
costs, as the case may be, which costs and expenses are sometimes herein referred to as “common expense.” To provide
the funds necessary for such proper operation and management, the said Board is hereby granted the right to make, levy,
and collect assessments against the co-owners of 2ll Apartments and said Apartments. In furtherance of said grant of
autherity to the Board to make, levy, and collect assessments to pay the costs and expenses for the operation and
management of the Regime, the following provisions shall be operative and binding upon the co-owners of all
Apartments, to wit:

(a) All assessments levied against the co-owners of Apartments and said Apartments shall be uniform and,
unless specifically otherwise provided for in these By-Laws, the assessments made by the Board shall be in such
proportion that the amount of assessment levied against each co-owner of an Apartment and his Apartment shall bear
the same ratio to the total assessment made against all co-owners of Apartments and their Apartments as does the
undivided interest in General Common Blements appurtenant to each Apartment bear to the total undivided interest in
the Regime;

(b} The Board, in establishing said annual budget for operation, management, and maintenance of the project
shall include therein a sum to be collected and maintained as reserve fund for replacement of General Common
Elements, which reserve fund shall be for the purpose of enabling the Association 1o replace structural elements and
mechanical equipment constituting a part of the General Common Elements as well as the replacement of personal
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property which may constitute a portion of the General Common Elements held for the joint use and benefit of all the
co-owners of all Apartments. The amount to be atlocated to such reserve fund for replacements shail be established by
said Board so as to acerue and maintain at ail times a sum reasonably necessary to anticipate the need for replacements
" 'of said Qeneral Common Bléments. The amount collected and allocated to the reserve find for Feplacements from time
to time shall be maintained in a separate account by the Association, although nothing herein contained shall prohibit
the Association from applying any monies in such reserve fund for replaceiments to meet other needs or requirements
of the Association in operating or managing the project in the event of emergencies or in the event the sums collected
from the co-owners of Apartments are insufficient to meet the then fiscal financial requirements of the Association, but
it shall not be a requirement that these monies be used for such latter purposes, as a separate assessment may be levied
therefor if deemed to be preferable by the Board in the sole discretion of said Board;

(c) Additionatly, a working capital fund must be established for the initial months of the project operation equal
to at least a two months' estimated common area charge for each Apartment. Each Apartment's share of the working
capital fund must be collected and transferred to the Association at the time of closing of the sale of each Apartment
estate and maintained for the use and benefit of the Association. The contribution to the working capital fund for each
unsold Apartment shall be paid to the Association within sixty (60) days after the date of the conveyance of the first
Apartment in the project. The purpose of the fund is to ensure that the Association will have cash available to meet
unforeseen expenditures or to acquire additional equipment or services desmed necessary or desirable by the Board.
Amounts paid into the find are not to be considered as advance payment of regular assessments. The Grantor shall not
use the working capital funds to pay any of its expenses, reserve contributions, construction costs, or to make up any
budget deficits while it is in control of the Association, However, when unsold Apartments are sold, the Grantor tmay
reimburse itself for funds it paid the Association for an vnsold Apartment's share of the working capital fund by using
funds collected at Closing when the Apartment is sold;

(d) The Board, in establishing said annual budget for operation, management, and maintenance of the project,
shall inciude therein a sum to be collected as a general operating reserve which shal] be used to provide a measure of
financial stability during petiods of special stress when such sums may be used to meet deficiencies existing from time
fo time as a result of delinquent payment of assessments by co-owners of Apartments, emergencies, or other reasons
placing financial stress upon the Association;

(e) All monies collected by the Association shall be treated as the separate property of the Association and such
monies may be applied by the said Association to the payment of any expense of operating end managing the Regime
or to the proper undertaking of all acts and duties imposed upon it by virtue of these By-Laws and the Articles of
Incorporation and Master Deed of the said Association. As the monies for any assessment are paid unto the Association
by any co-owner of an Apartment the same may be commingled with the monies paid to the Association by the other
Co-owners of Apertments. All funds and other assets of the Association, and any increments thereto or profits derived
therefrom or from the leasing or use of General Common Elements, shall be held for the benefit of the members of the
Association, who shall own any commen surplus in the proportions of their percentage of undivided interest in the
Regime. No member of the Association shall have the right to assign, hypothecats, pledge, or in any manner transfer
this interest therein, except as an appurtenance to his Apartment;

{f) The payment of amy assessment or installment thereof due to the Association shall be in default if such
assessment, of any instaliment thereof, is not paid unto the Asseciation on or before the due dates for such payment.
When in default, the Board may accelerate the remaining installments of the annual assessment upon notice thereof to
the Apartment co-owner, whereupon the entire unpaid balance of the annuai assessment shall become due upon the date
stated in the notice which shall not be less than ten (10) days after the date of the notice. In the event any assessment,
installment, or accelerated assessments are not paid within twenty (20) days after their due date, the Association, through
its Board, may proceed to enforce and collect the said assessments against the Apartment co-owner owing the same in
any manner provided for by the Act, including the right of foreclosure and sale. When in default, the delinquent
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assessment or delinquent installment thercof due to the Association shall bear interest at the highest rate allowed by law
untfl such delinquent assessment or installment thereof and all interest due thereon has been paid to the Association.
If any assessment or instaliment thereof is not paid when due, the Board may assess such late fees and interest as it
* dosms appropriate from fime to time; oo et SUEL R Tees and Inlerest as it

(2) The co-owner or co-owners of cach Apartment shall be personally liable to the Association for the payment
of all assessments, regular or spectal, which may be levied by the Association while such party or parties are co-owner
or co-owners of an Apariment in the Regime. In the event that any co-owner or co-owners are in default in payment of
any assessment or instaliment thereof owed to the Association, such co-owner or co-owners of any Apartment shall be
personally liable for interest on such delinquent assessment or instaliment thereof as above provided, and for ell costs
of collecting such assessment or installment thereof and interest thereon, including a reasonable attorney’s fee, whether
suit is brought or not.

(k) No co-owner may exempt himself from Jiability for any assessment levied against such co-owner and his
Apartment by waiver of the use or enjoyment of any of the General Comunion Elements, by abandonment, or in any other
matiner,

(i) Recognizing that the necessity for providing proper operation and management of the project entails the
continuing payment of costs and expenses therefor which results in benefit o att of the co-owners of Apartments and
that the payment of such common expense represented by the assessments levied and collected by the Association is
necessary in order to preserve and protect the investment of the co-owner of each Apartment, the Association is hereby
granted a lien upon such Apartment and its appurtenant undivided interest in General Common Elements, which lien
shall secure and does secure the monies due for all assessments now or hereafter levied against the co-owner of each
Apariment, such kien shall also secure interest, if any, which may be due on the amount of any deiinquent assessments
owing to the Association and all costs and expenses, including a reasonable attorney's fee, which may be incurred by
the Association in enforeing this lien upon said Apartment and its appurtenant undivided interest in the General
Common Elements. The lien granted to the Association may be foreclosed in the same manner as mortgages may be
foreclosed in the State of South Carolina. In any suit for the foreclosure of said lien, the Association shall be entitted
to rental from the co-owner of any Apartment from the date on which the payment of any assessment or installment
thereof becarme delinquent and shall be entitled to the appointment of a receiver for said Apartment. The rental required
to be paid shall be equal to the rental charged on comparable type of Resort Apartments in Charleston County, South
Carolina. The lien granted to the Association shall further secure such advances for taxes and payments on account of
superior mortgages, liens, or encumbrances which may be required to be advanced by the Association in order to
preserve and protect its lien. The Association shall further be entitied to interest at the highest rate allowed by law on
any such advance made for such purpose. All persons, firms, or corporations who shall acquire, by whatever means,
any interest in the ownership of any Apartment, are hereby placed on notice of the lien granted to Association and shall
acquire such interest in any Apartment expressly subject to such lien. The lien shall be subordinate to alf mortgages or
other liens duly recorded prior to the filing of the lien encumbering the Apartment;

(3} The lien herein granted unto Asscciation shall be effective from and after the time of recording in the public
records of Charleston County, South Carolina, a claim of lien stating the description of the Apariment encumbered
thereby, the name of the record co-owner, the amount, and the date when due. The Hien shali include only assessments
which are due and payable when the claim of lien is recorded, plus interest, coats, attorney fees, advances to pay taxes
and prior encumbrances, and interest thereon, all as above provided. Such claims of lien shall be signed and verified
by an officer or agent of the Association, Upon full payment of all sums secured by such claim of lien, the same shall
be satisfied of record;

(%) In the event that any person, firm, or corperation shall acquire title to any Apartment and its appurtenant
undivided interest in General Common Elements by virtue of any foreclosure, judicial sale, or deed in lien of
foreclosure, such person, firm, or corporation so acquiring title shall only be liable and obligated for assessments as shall
accrue and become due and payable for said Apartment and its appurtenant undivided interest in General Common
Elements subsequent to the date of acquisition of such title and shalt not be liable for the payment of any assessments
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which were in default and delinquent at the time it acquires such title. In the event of the acquisition of title to an
Apartment by foreclosure, judicial sale, or deed in liev of foreclosure, any assessment or assessments as to which the
party se acquiring title shall not be liable shall be zbsorbed and paid by all co-owners of all Apartments as part of the

comimon expense, ajthough nothing herein contained shall be construed as Teleasing ihe party liable for such delinquent

assessment from the payment thereof or the enforcement of collection of such payment by means other than foreclosure;

(1) Whenever any Apartment may be sold or mortgaged by the co-owner thereof, which sale shall be concluded
only upon compliance with other provisions of these By-Laws, Association, upon written request of the co-owner of
such Apartment, shall fumish a statement verifying the status of payment of any assessment which shall be due and
payable to Associetion by the owner of such Apartment
to the proposed purchaser or mortgagee. Such statement shall be executed by an officer of the Association and any
purchaser or morigages may rely upen stich statement in concluding the proposed purchase or mortgage transaction,
as Association shall be bound by such statement. Any holder of any mortgage on any Apartment shall have the right at
all reasonable times and frequency to inquire as to the past due status of any assessment payments. The Association
shall, upon request, promptly notify any such morigagee when any assessment payment becomes more than sixty (60}
days past due or when eny default in the performance of any obligation required by the Master Deed or these By-Laws
as to such Apartment is not cured within sixty (60) days;

{m) In the event that an Apartment is to be sold or mortgaged at the time when payment of any assessment
against the co-owner of said Apartment is due to the Association, such Apartment shall be in default, whether or not
a claim of lien has been recorded by the Association. Then the proceeds of such purchase or mortgage shall be applied
by the purchagser or mortgagee first to payment of any then delinguent assessment or installment thereof due to the
Association before the payment of any proceeds of purchase or morigage proceeds to the co-owner of any Apartment
who is responsible for payment of such delinquent assessment;

(n) Institution of a suit at law to attempt to effect the collection of payment of delinquent assessments shall not
be deemed to be an election by the Association which shall prevent its thereafter seeking enforcement of the collection
of any sums remaining owing to it by foreclosure, nor shall proceeding by foreclosure to atiempt to effect such collection
be deemed an election precluding the institution of suit at law to attempt to effect collection of any sums then remaining
owing it; and

(o) Notwithstanding anything in these By-Laws to the contrary, it is declared that until December 31, 1998,
but o later than sixty (60) days after conveyance by Grantor of the first Apartment to & co-owner, each Apartment shall
be exempt from the assessment created herein until such time as the Apartment is conveyed by the Grantor to a Co-
owner. Except as expressly provided herein, no Apartment and its appurtenant percentage interest shall be exempt from
said assessment.

10. MANAGER

(2) Emplovinent, The Board may employ a professions! Manager to assist in or take charge of the
administration of the Council and the Property. The Board shall solicit competitive bids for such management.

) ies. The Manager shal have such authority and duties as may be determined by the Board
and shall report to the Board or to the President, as the Board may determine.

{c) Compensation, The Manager shall receive such compensation as the Board may determine.

11. DEFINITIONS

The definitions contained in § 27-31-20 8..C. Code Ann, {1976}, are hereby incorporated herein and made a part hereof
by reference. ‘The word "Unit" shall have the same meaning as "Apartment".

TS1\folly beachVbylaws 11
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12. CONFLICTS

.. In the event of any conflict between the provisions of the Master Deed and the provisions of these By-Laws, the .

provisions of the Master Deed shall control.
13. SEVERABILITY

The provisions of these By-Laws are severable, and the invalidity of one or more provisions thereof shall not be deemed
to impair or affect in any manner the enforceability or effect of the remainder hereof,

14. CAPTIONS

‘The captions herein ar¢ inserted only as a matter of converience and or reference and in no way define, limis, or describe
the scope of these By-Laws or the intent of any provision hereof.

15, GENDER ANI> NUMBER

All pronouns used herein shall be deemed to include the masculine, the feminine, and the neuter, as well as and the
singular and the plural whenever the context requires or permits.

16. AMENDMENT TO BY:-LAWS
Amendments to these By-Laws shall be proposed and adopted in the following manner;

(a) Amendments to these By-Laws may be proposed by the Board acting upon vote of the majority of the
directors, or by members of the Association owning a majority of the total value of the properiy in the Regime, whether
meeting as members or by instrument in writing signed by them;

(b) Upon any amendment or amendments to these By-Laws being proposed by said Board or members, such
proposed amendment or amendments shall be transmitted to the President of the Association, or other officer of the
Association in absence of the President, who shall thereupon call a special joint meeting of the members of the Board
and the membership for a date not sooner than twenty (20) days or later than sixty (60 days from receipt by such officer
of the proposed amendment or amendments, and it shall be the duty of the Secretary to give to each member written or
printed notice of such meeting in the same form and in the same manner as notice of the call of 2 special meeting of the
members is required as set forth herein;

() In order for amendment or amendments to become effective, the same must be approved by an affirmative
vote of the members owning not less than two-thirds (2/3) of the total value of the property in the Regime and the vote
of any Mortgagees as required by the Master Deed, Thereupon, such amendment or amendments to these By-Laws shall
be transcribed, certified by the President and Secretary of the Association, and a copy thereof recorded in the public
records of Charleston County, South Caroling, within ten (10) days from the date on which any amendment or
amendments have been affirmatively approved by the directors and members. The Grantor may amend the By-Laws
as necessary to add Stage I without the approval of the members or mortgagees;

(d) At any meeting held to consider such amendment or amendments to the By-Laws, the written vote of any
member of the Association shall be recognized if such member is not in attendance at such meeting or represented
thereat by proxy, provided such writien vote is delivered to the Secretary of the Association at or prior to such meeting;
and

(&) Notwithstanding the foregoing provisions of this Atticle 16, no amendment to these By-Laws which shall
abridge, amend or alter the right of The Grantor to designate and select members of the Board, es provided in Article
4 hereof, may be adopted or become effective without the prior written consent of the Grantor. No amendment shall be

12
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effective until all the requirements of the Master Deed have been met.

11, j i . Before the Board adopts or amezﬂi ﬁlles, w%ﬁﬁf Iﬁcl‘/ést;?r Deed or By

Laws or Arlicles of Incorporation require that an action be faken after "Notice and Comifierit,” afid af ariy other time the
Board determines, the Co-ownets have the right to receive notice of the proposed action and the right to comment orally
or inwriting. Notice of the proposed action shall be given to each Co-owmer In writing and shall be delivered personally
or by mail to all Co-owners at such address as appears in the records of the Association or published in a newsletter or
similar publication routinely circulated to all Co-owners. The notice shall be given not less than five (5) days before
the proposed action is fo be taken. 1t shall invite comment to the Board orally or in writing before the scheduled time
of the meeting. The right to Notice and Comment does not entitle a Co-owner to be heard at a formally constituted
meeting.

18. Right to Notice and Hearing. Whenever the Master Deed or By Laws or Articles of Incorporation require that
an sction be taken after "Notice and Hearing,” the following procedure shall be observed: The party proposing to take
the action (e.g., the Board, a committee, an officer, the Manager, etc.) shall give written netice of the proposed action
1o all Co-owners or Occupants of Apartments whose interest would be significantly affected by the proposed action.
The nofice shall include a general statement of the proposed action, and the date, time, and place of the hearing. At the
hearing, the affected person shall have the right, personatly or by a representative, fo give testimony orally, in writing,
or both (as specified in the notice), subject to reasonable rules of procedure established by the party conducting the
meeting o assure a prompt and orderly resolution of the issues. Such evidenced shall be considered in making the
decision, but shall not bind the decision makers. The affected person shail be notified of the decision in the same
manner in which notice of the meeting was given. Failure to provide such notice shall not invalidate any action taken.

19. Appegls. Any person having a right to Notice and Hearing shali have the right to appeal to the Board froma
decision of persons other than the Board by filing a written notice of appea] with the Board within ten (10) days after
being notified of the decision. The Board of shall conduct a hearing within thirty (30) days, giving the same notice and
observing the same procedures as were required for the original meeting.

The foregoing is the original set of By;Laws adopted this f '7"‘day of Tire 1998

retary of The Charlestbf Oceanfront Villas

Condominium Association

TS1\olty beachitylaws 13
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EXHIBIT H

Stage I and IT Floor Plans and Plot Plans
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