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DECLARATICN OF COVEINANTS AND RESTRICTICONS OF
THE GRAND PAVILICN PROPEIRTY OWNEIRS' ASSOCIATION, INC.

B

|£ day of Augus:z, 1988, by TH

L

THIS DECLARATION, made This ¥
GRAND PAVILION PROPERTY OWNERS' ASSOCIATION, INC., & Soutx
Carclina non-profit, non-stock corporation, hereinafter called
»pssociation" and Wild Dunes Associates, a Partnership hereafter
called “Declarant.”

o]

WITNESSET

’“?RdAS, Declarant 1s the owner o¢£f the real property
described in Article II of this Declaration and desires to create
thereon & planned development community with a balanced
representation of residential, commercial, and recreational uses.

WHEREAS, Declarant desires to provide for the preservation
of values and for the maintenance of common facilities and
services and for a vehicle for the acdministration and enfcrcement
of cecvenants and restrictions; and

WHEREAS, Declarant has caused to be incorporatec under the
laws of the Szate of South Carolina, a non-~profiit corporation,
The CGrand Pavilion D*oner:y Owners’ Association, Inc., for the
purposes of exercising the functions aforesaid, and which are
hereircafter more fully set forth;

NOW, TEEREFORE, the Declarant declares that the real
property describad in Article II and such additions thereto as
may hereinafter be made pursuant to Article II herecf, is and
shall be held, transfer-ed, sold, conveyed, given, donated,
leased, occupied, and used subject to the covenants,
restrictions, conditions, easements, charges, &ssessments,

affirmative obligations, &nd liens (hereinaiter sometimes
referred to as “the Cecvenanzs") hereinafter set Iorth.
Article I Definitions.

"he following words are terms which, when used in this

Declaration or any supplemental cdeclaration (unless the context
shall clearly indicate otherwise), shall hLave the following

meaniags:
(a) "Association" sha mean and refer +to The Grand
I

11
Pavilion Preperty Owners association, Inc., a South
Carolina non-profit corperation, its successors and assigns.

(b) "Commercizl Unit" shell mean and reier to any improved
parcel of land within the Property, Intencded for Use as &
site for improvements designed to accommodate commercial or
business enterprises to serve résidents of the Property

and/or the public, including but not limited to: - Inn oOF
1 =
H or

hotel facilities, recreational facilities; faCl* ties
the retail sale of goods and services; social clubs’
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(c) “Common Property” shall mean and refer to those tracts
of land with any improvements shereon which are deeded,
leased to, or are the subject of a use agreement with the
Association and designated in said deed, lease, or use
agreement -as "Common Property." The term "Commen Property”
shall alsc include any personal property acquired by the
Association if said property is designated a “Common
Property." The Common Property may include landscaped and
paved entry into the Property, paved roads, rights- of-way,
walkways, sidewalks, Dbike paths; easements, utility
installations, irrigation and drainage facilities within the
property; and nonexclusive use of one oI mOIE swimming
pools, decks and boardwalks designated therefor in any use
agreement Detween the Declarant and the Association and
specifically designatiang such &S Common Propercy. 111
Common Property are to be devoted to and intended for the
common use and enjoyment of the Declarant, Owners, and their
respective guests, and visiting members of the general
public (to the extent permitted by the Board of Directors of
the Association, or required by the tTerms of any cdeed,
lease, or use agreement subject toO tnhe fee schedules and
operating rules adopted therefor; provided, however, that
any lands which are leased by, or are subject to & use
agreement with, the Associazion for use as (ommon Propert

sphall lose their character as Commen Properity upol the
expiration of such lease or use acreement.

(&) “"Declarant” shall mean Wild Dunes Associates and its
successors and assigns. For the purpose of evidencing that
Declarant’s rights hereunder have Dbeen assignec and
oplications assumed by any pariy, Declarant may recorc an
assignment or deed i~ the R.M.C. Office for Charleston
County, South Carolina, and upca such recording, Declarant’s
rights and obligations hereunder shall cease, terminate and
pe transferred to the extent provided in suckh cdocument.

(e) “Declaration” shall mean and reifer Lo t r
of Covenants and Restrictions of The Grand Pavi
association, Inc., ancd all amendments thereol filed i
R.M.C. Office for Charleston County, South Carolina.

y "Development Uni+ Parcel" shall mean and refer to OnRe

more pieces, parcels oI tIacts of property withiz the
operty owned by che Declarant or conveyed by +he Declaranc
o third 9parties for cdevelopment anc construction of
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and type ¢I improvement
' ined by reference ¢
~d parties to whom a

anc sa.e tC eng-users

he maximum number

ereon shall be det
Witzh respect to tn
Development Unit Parcel 1s conveyed by the Declarant, Ta
maximum number and type of improvements Int nded for Use
thereon shall be dezermined by reference =©O covenants iz
deeds Of Record therefor. Each such lot, parcel or tract of
land shall be deemed unimproved and thus considered to be a
Development Unit Parcel, rather than one or more Dwelling
Units or Commercial Units, until the improvements
constructed thereon are complete and 2 Certificate o=
Occupancy issued. Upon such completion of constructiern,
each Dwelling Unit or Commercial Unit so constructed and the
property thereunder, theretofore a Development Unilt Parcel,
shall collectively be considered a Dwelling Unit or
Commercial Unit, as the case may be, for purposes of this

Declaration.
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(g) ‘“"Dwelling Unit” shall mean and refer to any improved
property Intended <for Use as & single-family detached
dwelling or as a townhouse, condominium unit, or patic or
cluster home, whether detached or attached, located within

the Property.

(h) "Intended Zor Use" shall mean the use intended for
various parcels within the Property &as shown on the Master
plan of the Property prepared by the Declarant as the same

may be revised ZIrom time to time by the Declarant, or the
landé is restricted by

use to which any particular parcel of
covenants expressly set forth or incorporated by reference
in deeds by which the Declarant has conveved the property.
"I,ot" shall mean and refer to any wnimproved portion of
Property upern which a Dwelling Unit Iznzended for Use &as
ingle-family detached dwelling shall e constructed, as
h Lot is shown on <the Master Plaan. A parcel of land
he deemed unimproved and thus considered to be a Lot,
- +than & Dwelling Unit(s), until ~he improvements
—ucted thereon are sufficiently complete to reasonably
+ habitation thereof. Upon such completion, such
1 and the improvements thereocn shall collectively be
this Declaration.
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wn @~

2

[ s

aH Mot~

idered a Dwelling Unit for ourposes oi

. {3) “"Master Plan" shall mean and refer to the drawing which
represents the Conceptual Master Plan for the <Zfuture
development of the Property. Since the concept of the
future development of the Property 1s subject to continuing
revision and change by the Declarant, present and future

references to the "Master Plan" shall be relferences to the

latest revision thereof.
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(k) “"Member® shall mean and refer O all ==pose Cwners wnoo
are Members ¢ the Assoclaticn as cefined in Seczlion 1 of
Article III.

(1) "0Z Record" shall mean -acorded in the Register oI
Mesne Conveyance of Charleston County, Southr Carolina.

(m) “Owner" shall mean and refer to the Owner of a Whole
Ownership Interest or Vacatlon Multiple Ownership Interest,
as the case may be, as shown by the real estate record Of
Record whether 1t be o©ne or more persons, firms,
associations, corporation, or other legal entities, of fee
simple title to any Lot, Dwelling Unit, Commercial Unit, or
Development Unit Parcel. Notwithstanding any applicable
theory of a deed of trust, "Cwner” shall not mean or refer
to the mortgagee or holder or a deed of trust, its succes-
sors and assigns, unless and until such mortgagee or holder
of a deed of trust has acguired title pursuant to
foreclo-ure or a proceeding or deed in lieu of foreclosure;
nor shall the term "Owner" mean or refer to any lessee or
tenant of an Owner. 1In the event that there is Of Record a
long-term contract oi sale covering any lot or parcel of
land within the Property, the Owner of such lot or parcel of
land shall be the purchaser under said contract and not the
fee simple title holder. & long-term contract of sale shall
be one where the purchaser is reguired to make payments for
the property for & period extending beyond nine (9) months
from the date of the contract, and where the purchaser does
not receive title to the property until such payments are
made although the purchaser is given use of said property.

(n) "Propertv" shall mean and refer to the Existing
Ar—icle II hereof?, and additlions thereto,

n
re subjected to this Declaration oI any supplemental

declare-ion under the provisions of Article II hereof.

(c) "Referencum" shall mean and refer to the power of all
or some specific portion of the Members ta vote by mailed
ballots on ce-tain actions by the Board of Directors of the
Association more particularly set forth herein.

(p) "Use Facilities" shall mean and refer to those tracts
of land with any improvements thereon which are leased tO,
or are the subject of & use agreement with, the Associatlion
and designated in said lease, ¢TI use agreement as "Use

Facilities." The term “Use Facilities" shall also include
any personal property acguired by the Association if saic
property 1s designated a "Use Facilities.™ The Use

facilities mav include landscaped and paved entry into the
Property, paved roads, rights-oirway, walkways, sidewalks,
bike paths; easements, utzility installatiosns, irrigation and
drainace facilities with the Property; and nonexclusive
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use of one or =cre swimming pools, decks and boardwalxs
designated theresfcr in any use agreement petween the
Declarant and the Assoclaticn and specifirally desigrnating
such as Use facilizies, ALl Use Facilities shall be for the
non-exclusive use and enjoyment oX the Declarant, Owners,
and their respective guests, and visiting members of the
general public (to the extent permitted by the terms of any
lease, or use ac¢reement) subject to the fee schedules and
operating rules adopted therefor; provided, however, that
any lands which are leased by, or are subject to a use
agreement with, the Association for use as Use Facilities
shall lose their character as Use Facilities upon the

expiration of such lease or use agreement.

(g) “"Vacation Multiple Cwnership Interest® shall mean and
refer to the undivided ownership interest of an Owner in &
Dwelling Unit approved by the Declarant, and registered with
the South Carolina Real Estate Commission, Ior sale under a
Vacation Multiple Owner ship Plan pursuant to South Carclina

Code Section 27-32-10, et. _seg. (1976}, as amended.

(r) “Whole Cwnexrship Interest’ shall mean and refer to the
fee simple ownec-ship interest of an Owner in a Lot or
Dwelling Unit, other than & Vacation Multiple Ownership
Interest,.

Article II The Procerty.

Secticn 1. Txisting Property.

The real property (the "Property") which is and shall be
heid, transferred, sold, conveyed, ‘given, donated, leased, and
occupied subject te these covenants is described in Exhibit "A"
attached hereto and incorporated herein by reference.

TS

Section 2.

*

cditional Property.

Additional property may become subject to, but not limited
to, this Declaration iz the following manner:

(a) Additions. During the period of development, which
shall by ceZinition extend £rom the date of the
recording o these Covenants to Japuary 1, 2008, the
Declarant, its successors and assigns, shall have the
right, without <further consent of the Association to
bring within the plan and operation of this Declaratlion
any prope-ty which 1is contiguous or nearly contiguous
to the ©Property and 1is owned or acquired by the
Declarant curing the period of development. Such
property may De subjected to this Declaration as one
parcel o= as several smaller parcels at different
times. The additions authorized uancder this and the

5



(b)

(¢)

succeeding subsectlion; shall be macde by ZIiliag a
Supplementary Declarazion of Covenants and Restricticns
with respect to the additional property which shall
extenc the operaticn and eff 0of the covenants and

restrictions oI the Declaration
property.

The Supplementary Declaration may contain such
complementary additions and/or mcdifications of the
covenants and restrictions contained in this
Declaration as may be necessary oL convenient, in the
sole judgment cf the Declarant to reflect the different
character, if -any, of <he added properties and as are
not inconsistent with the Plan of this Declaration, but
such modifications shall have no effect on the property
described in Section 1, Article Il above.

Anything contained nherein to the contrary
notwithstanding, the Declarant, its successors and
assigns, may, but shall not be required, at any time
convey to the Association ownership of any Common
Property or Use Facilities designated as such under any
use agreement with 1it, such as, but not limited to,
pools, decks, and boardwalks, as in its sole discretion
it shall determine.

Other Additions. fjpon approval in writing of the
Association pursuant o simple majority of the vote of
those Members present at & duly called meeting, the
owner of any property who desires to add it to the plan
of thnese covenants and to subject it to the
jurisdiction of the Association, may file or record &
Supplementary Declarztion of Covenants and Restrictions
with respect to the additional property which shall
extend the operation and effect of the covenants and
restrictions of the Declaration of such additional
property.

Mergers. Upon merger oOT consolidation of the
Association with another association, as provided for
in the Bylaws of the Association, its property rights
and obligations may, by operation of law, Dbe
transferred to another surviving or consolidated
association, or in the alternative, the properties,
rights, and obligations of another assoclation may, bv
operation of law, be added to the properties of the
Association as a surviving corporation pursuant to &
merger. The surviving or consolidated Association may
administer the existing property, together with the
covenants and restrictions established upon any other
properties, as one plan. ©No merger OI consolidation
snall effect any revocation, "change, OF addition to the

6



covenants eszablished -oy this Declaretion within tle
Existing Property, including, without limitaticn, tae
maximum limits on assessments and cues of the
Asscciation, ©r any oOther matter subszantially
affecting the interests cI Members cf the Asscclatlon,

(d) Additional lands which Dbecome subject to this
Declaration under the provisions of this Section 2 may
in the future be referred to as a part of the Property.

(e) All said parcels of land referred to herein may bDe
conveyed to the Assoclation subject to:

(1) All restrictive covenants of record at the time of
conveyance; and

(2) All existing mortgages; -and

(3) A reservation Dby the Declarant, or the maker
thereof conveving said property, as the case may
be, of the right to substitute or add new
mortgages thereon, provided, however, that ian no
event shall the Association be obligated to assume
the payment of principal or interest on any such
mortgages; and

-
[

(4) The right of access oI the Declearan its succes--

!
sors and assigns, over and across such property.

(5) The rignht of the Declarant, its successors and
assigns to approve all structures, construction,
repairs, changes in elevation and topography and
the location of any object (including vegetation)
within the Common Property prior to the commence
ment ¢ such constructlion or location,

(6) All utilities and drainage easements.

The obligation <to make paymenis of principal &nd
interest in accordance with their due dates on all mortgages
affecting property conveyed to the Association shall continue to
be the sole obligation oI the Declarant, or the maker thereof
conveying said property, &s the case may be. Notwithstanding
anything in the foregoing toe the contrary, the Declarant shall
not be required to convey the within referred parcels of land
where such conveyance would be prohibited under agreements
existing on the date hereof, but, in such case, shall be allowed
to postpome such conveyance, without penalty, until such time as
said prohibition may be nullified.

Article III Membership Classifications and Voting Rights.

7
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Section 1. Membersnip.

Every Owner and the Declaran- shall be &
Association.

Section 2. Voting Rights.

the Prcperty, the Declarant shall
nder <n laws of South Carcollina, a
ted  T™he Grand Pavilion PIoperty

Memper of the

mhe Association shall have flve types of voting memberships

which are as follows:

TYPE A: Type A Members snall be Qwners

(including the

Declarant) of Vacation Multiple Ownership

Tn-erests. A Type A Member shall

be entitled to

one (1) vote for eacna Vacation Multiple Ownership

Interest owned.

TYPE B: Type B Members snall be Owners

(including the

Declarant) of Whole Ownership Interests. A Type B

Memper shall have that numpber of

votes for each

Whole Ownership Interest owned &s shall Dbe deter
mined by dividing the +otal number of Vacation

Multiple Interests for the entire

property by the

total number of Dwelling Units approved by the

Declarant, and registered with the

South Carclina

Real Estate Commission, for sale under a Vacation
Multiple Ownership Plan pursuant £o South Carolinea
Code Section 27-32-10, et. seg. (1976), @&s
amended. The number oI wvotes SC determined for &

Type B Member shall be rounded to
number.

-he nex- whole

Tvpe C Members shall be the Owpers (including the
Declarant) of Commercial Units. A Type C Member

chall have ome (1) vote for each six hundred f£ifty
(650) square feet oI area under roof within said
Commercial Unit, or portion thereof, rounded TO

the next wnole number.
TYPE D: Type D Members shall be
H

- Unit Parcels held and

ent e

atitled to one (1) vote for each
ic

<

8

ich is equal to the assessmeltx 0f an Owaer of &
to the Assocla-

rne Owners of Development
ntended for future develop-

by a third pa-ty. A Type D Member shall Dbe

dollar amount,
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tion to offset cperasing deficits, as providecd in
) A - -

decermined
vote,

The Type E Member shall be the Declarant or its
successors and assigns. The Type E Member shall
he entitled to one (1) vote for each vote held by
Type A, B, C, and D Members, plus one (1) vote;
provided, however, that after January 1, 2008, or
following the sale by peclarant of property
representing ninety (90%) percent of the Lots or
Dwelling Units Intended for Use on all of the
Property, which ever occurs first, or soconer Aif
the Type E Member relinqguishes its voting rights
in a recorded Declaration, the Type E Member shall
exercise votes only as to its Type A, B, C and D

Memberships.

71

TYPE

Payment of Special Assessments, Use Facilities Assessments

or Emergency Special Assessments shall not entitle Type A, B, C
and D Members to additicnal votes.

When any property of a Type A, B, C or D Member of the
Association is owned OFf Recorcd in the name of two Or more persons
or entities, whether fiduciaries, or in any manner of joint or
common ownership, or i two or more persons oo entities have the
same fiduciary relationship or oxrder appointing them or creating
the tenancy otherwise directs and it or a copy thereof is filed
with the secretary of the Assoclation, their acts with respect to
voting shall have the following effect:

(1)

one votes, in person or by proxy, his act shall
;

(2) If more than one VvVOte, in person or DYy DIOXY, the act
of the meijorityv so voting shall bind all;

(3) If more than one vote, in person or by proxy, but the
votte is evenly split on any particular matter, the
nolders of the fractions shall determine ameng
themselves as to how the vote or voies will be cast.
No fractional voting will be allowed;

(4) If the instrument Or orde- filed wizh the secretary oI
+he Association shows that any such tenancy is held in
unegual interest, & majority or even split under
subparagrapn 2 and 3 immediately above shall be &
majority or even split in interest in the property to

which the vote(s) is attributable;

“



(5) The principles oI taZls Caragrach s=a.. apoly, insciar

as possible, to executlon of prexlies, walvers, consents

- opjections and for tThe PuUIpCsE c? ascertaining tle
presence of a guorum.
Section 3. Governance.,

The Association shall be governed by a Board of Directors
consisting of Three (3), Five (5), Seven (7)., Nine (9), or Eleven
(11) members. Initially, +he Board shall consist of Three (3)
members, with the number in subsequent years to be determined by
+he members of the Board of Directors &s provided for in the By-

laws of the Association., A copy of the ByLaws are attached as
Exhibit B.
Section 4. Election of the Board of Directors.

Each Member of Types A, B, C, D and E membership classes
shall be enititled toc as many votes as ecuals the numbexr of votes
he is entitled to, based on his ownership of cae or more of the
various classifications of property Or Ppropezty interests &s
computed by the formula set out he-einabove in Section 2 hereofi.
1] votes must be cast 1in whole numpers and not fractions
therecf. Members are divided into classes for the sole purpose
of computing voting rights and shall not vote as a class.

Section 5. Members of the Association Eave Power o

Referendum in Certain Lnstances.

Where specifically provided for herein, the Members, or Some
specific portion thereof, shall have the power to approve or
reject certain actions proposed to be taken by the Association by
fReferendum including, without limitation, the purchase of real or
personal property witn a cost iz excess c¢f Twenty-five Thousand
and No/100 ($25,000.00) Dollars, the increase of maximun
assessments by the RAssociatlion by greater than the 1increase
provided for in Article ¥V, Seczicns 3 and £, the levy by the
Association o©Ff . any Special Assessment and the additien orT
deletion o0f substantiel functlions oo services which <the
Association is authorized to perform. I the event fifty-one
(51%) percent, Or NOre, of the votes actually returned to the
Association within the specified time shall pe in faver of such
action, the Referendum shall be deemec tO "pass” and the action
voted upon will be deemed to have peer authorized by the Members;
provided, however, that if a higher percentage vote reguired to
“pass" shall Dbe specifically expressec herein, +that higher

that imstance. The Board oI
ay action reguiring a Referencun

T} A=

percentage shall - control in
Directors may not undertake &
wichout complying with the provisions therefor.

Section 6. Ouorum Required for aay Rction Authorized at

10
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Recular or Special Meetings of the Associa-
tion.

The Quorum reguired for any action which 1s subject to &
vote of the Members at an opea meeting of the Assoclation (as
distinguished from the Referendum) shall be as follows:

At any meeting, the presence of Members representing
one-third (1/3) of the votes of all Members, in person oOr by
proxy, shall constitute a gquorum for the transaction of business;
provided, however, if the required quorum is not present, another
meeting may be called, not earlier than sixty (60) days following
the first meeting, and the required gquorum at the subsequent
meeting shall be the Members present, in person or Dby PILOXY.
Unless otherwise provided, any reference hereafter to "votes cast
at a duly called meeting" shall be construed to be subject to the
guorum requirements established by this Article III, Section 6,
and any other requirements for such duly called meeting which may
be established by the Bylaws of the Association. This provision
shall not apply when the proposed action is the amendment of this
Declaration and the guorum requirement established by Article IX,
Section 2 shall govern in that instance. For the purpose of this
Section, written notice of any regular or special meeting shall
be given when given each Member not less than ten (10) days nor
more than forty-five (45) days prior to the date of such meeting.

Section 7. Proxies.

All Members of the Assoclation may vote and transact
business at any meeting of the Association by Proxy authorized in
writing, provided, however, that Proxies shall not be reqguired
for any action which is subject to a Referendum, in which case
the votes of all the Members polled shall be made by specially
provided ballots mailed or delivered to the Assocliation.

Section 8. Ballots by Mail.

When required by the Board of Directors, there shall be sent
with notices of regular or speclal meetings of the Association, a
statement of certain motions to be introduced for vote of the
Members and a ballot on which each Member may vote for or against
+he motiorn. Each ballot which is presented at such meeting shall
be counted in calculating the gquorum requirements set out in
Section 6 in this Article III. ©“rovided, however, such ballots
shall not be counted in determining whether a gquorum is present
to vote upon motions not appearing on the ballot.

Article IV Covenants, Restrictions, Rights, Rules,
Regulations and Easements Applicable
to the Property.

Section 1. Rules and Regulatieas of the Association.

11
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The Declarant, so long as it has fifty-one (51%) percent
control as a Type E Member, and thereafzer the Board of
Directors, shall have the right and authority on behalf of the
Association to promulgate, from time to time, such reascnable
rules and regulations, and hearing and appeal procedures as it
may deem appropriate to govern the use of recreational facilities
comprising Common Property or Use Facilities in the Grand
Pavilien area.  The Declarant may prescribe rules required for
aesthetic attractiveness, safety and efficient operation of said
recreational facilities. Any such rules shall be available for
inspection at the offices of the Declarant and shall be mailed to
the last known address of all Owners. Fifteen (13) days after
such notice has been provided, such rules shall have the same
force and effect as the provisions of these covenants and shall
be enforceable by the Declarant in the same manner as provided

herein.

Section 2. Prohibition Against Interval Ownership.

The Property subject to this Declaration 4including any
improvements thereon or to be built thereon shall not be used for
or subject to any type of Vacation Time Sharing Plan or Vacation
Multipie Owner ship Plan as defined by the 1976 Code of Laws for
the State of South Carolina, as amended, Section 27-32-10, et.
seq., or any subseguent laws of this State dealing with that or
similar type of ownership without the prior written consent of
the Declarant, its successors and assigns.

Section 3. Use of Common Property, Easements for Access
to and Use of Bridges, Paths, Streets and
Walkways.,

Subject to all rules and regulations promulgated by the
Association and to the easements and assessments set forth
herein, Members of the Association, their lessees and guests,
shall have a nonexclusive easement and right to use the Common
Property and the areas designated as bridges, paths, streets, and
walkways to travel to and from their property to Common Property
or Use Facilities which are so designated by the Declarant for
use by Members of the Association.

Section 4. Suspension of Rights and Easements.
g

The Association shall have the right to suspend the rights
and easements of enjoyment of any Member, his lessees and guests,
if rules and regulations of the Association are violated or if
any assessment against property owned by such Member remains
delinquent, it being understood that any suspension for either
pon-payment of any assessment or a breach of the rules and
regulations of the Association shall not constitute a walver or
discharged of the Member's obligation® to pay the assessment, anc

12
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provided that the Assoclation stall not suspend the right to use
any roads belonging to the Association, or which are leased
Common Property or Use Facilities under & use acreement, subjec:t
to the rules, regulations ard fees, if any, established for such
use.
Article V Assessments and Other Charges.

Section 1. Creations of the Lien and Personal

Opligations of Assessments.

The Declarant covenants, and each Owner of any Lot, Dwelling
Unit, Commercial Unit, or Development Unit Parcel, whether or not
it shall be so expressed in any such deed or other conveyance,
shall be deemed to covenant and agree to all the terms and
provisions of this Declaration and pay to the Association: (1)
Annual Assessments or charges; (2) Special Assessments Or charges
for the purposes set forth in this Article; (3) Use Facilities
Assessments and (4) Emergency Special Assessments or charges for
the purposes set forth in this Article, such assessments to be
fixed, established and collected from time to time as hereinafter
provided. The Annual Assessments, Special Assessments, and
Emergency Special Assessments, together with such interest
thereon and costs of collection therefor as hereinafter provided,
shall be a charge and continuing lien on the real property and
improvenents thereon against which each such assessment 1s made.
Each such assessment or charge, together with such interest
thereon and cost of collection thereon &s hereinafter provided,
shall also be the personal obligation of the person who was the
Owner of such real property at the time when the assessment first
became due and payable. In the case of co-ownership of any Whole
Ownership Interest in a Lot, Dwelling Unit, Commercial Unit, or
any Development Unit Parcel, or in the case of co-ownership of
any Vacation Multiple Ownership Interest in a Dwelling Unit, all
of such co-owners shall be jointly and severally liable for the
entire amount of the assessment.

Section 2. Purpose of Assessments.

The Annual Assessments levied by the Association shall be
used exclusively for the improvement, maintenance, enhancement,
enlargenent and repair of the Common Property, and to provide
services which the Association 1is authorized to provide
(hereinzfter, “Common Expenses"). 1In carrying out these duties,
the Association may expend funds derived from assessments to make
payments of principal and interest as consideration for the
conveyance by the Declarant to the Association of Common
Property, or to make payments for the use of Common Property
leased, or which are subject to a use agreement, between the
Declarant and the Association, including, but not limited to, the
nonexclusive use of one or more sSwimming pools, decks and
boardwalks. In addition, with respect to each Owner of a Lot or

13
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Dwelling Unit, there shall be acded to the Annua. Assessment tne
amount due to reimburse the Associazion for eany Use Facilitlies
pursuant to any agreement with wWild Dunes Associates, 1its
successors or assigns.

Section 3. Establishment of Anpual Assessment.

It shall be the duty of the Board of Directors at least
thirty (30) days prior to the Association’s annual meeting to
prepare & budget covering the estimated Common Expenses during
the coming year, such budget to include a capital contribution or
reserve account if necessary for the capital needs of the
Association. The Board shall cause the budget and the proposed
total of the Annual Assessments to pe levied against Lots,
Dwelling Units and Commercial Units for the following year to be
delivered to each Owner at least fifteen (15) days prior to such
meeting. The total Annual Assessments shall be divided among the
Lots, Dwelling Units and Commercial Units as follows:

(a) Each Lot shall Dbe subject to the same Annual
Assessments as a Dwelling Unit.

(b) Each Commercial Unit shall bear an assessment egual to
tne Annual Assessment attibutable to the ownership or use of
Common Property by an Owner of a Lot or Dwelling Unit, for
every six hundred fifty (650) square feet of area under roof
within said Commercial Unit, or P rtion thereof; a
commercial Unit shall not bear any charge or assessment for
the ownership or use of any Use Facilities.

anything contained herein to the contrary notwithstanding,
the Apnual Assessment payable by an Owner of a Vacation Multiple
Ownership Interest in a Dwelling Unit shall not exceed the amount
assessable with respect to said Dwelling Unit divided by the

total number of Vacation Multiple Cwnership Interests 1n said
Dwelling Unit.

Upon the addition of any additional property pursuant to
Section 2 of Article II, such additional property shall De
assessed or charged as hereinabove provided and on an equal basis
with existing Lots, Dwelling - Units, Commercial Units and
Development Unit Parcels, as the case may be. In such event, the
association’s budget shall be accordingly revised by the Board of
Directors, without the necessity of approval by the Owners, to
include any Common EXpenses related to such adcditional property.

mhe annual budget and Annual Assessments, as determined by
the Board of Directors, as hereinabove provided, shall become
effective unless disapproved by fifty-one (51%) percent of the
votes cast, in person or by proxy, at a duly called meeting.
Notwithstanding the Ioregoing, in the event the proposed budget
and Annual Assessments is not approved oF the Board of Directors

14



fails for any reason to determine the budgez for the succeeding
year and to set the assessments, then and until such time as &
pudget and Annual Assessment shall have been determined as
provided herein, the budget and annual assessments for the
succeeding year shall be the Maximum Budget aand Maximum Annual
Assessments calculated in accordance with Section 4 of this

Article V.

) If the Board of Directors of the Association, by majority
vote, determines that the important and essential functions oI
the Association will not be properly funded in any year by the
Annual Assessment herein provided, it may call a Referendum
requesting approval of a specified increase 1in such assessment.
Should two-thirds (2/3) of the votes cast in such Referendum be
in favor of such increase, the proposed increased assessment
shall be levied. An increase in Annual Assessments in any year
pursuant to a Referendum taken shall in no way affect Annual
Assessments for subseguent years.

The initial Annual Assessment for all Owners for the
calendar year in which this Declaration is filed Of Record shall
be Ope Thousand Four Hundred Forty and No/100 ($1,440.00) Dollars
or One Hundred Twenty and No/100 (5120.00) Dollars per month,
which sum shall cover the projected cost to the Association of
the roads constructed within Grand Pavilion and the Security Gate
at the entrance to Grand Pavilion from Palmetto Drive and
constituting Common Property over &and across which each Owner has
nopexclusive access in accerdance with a Use and Access Agreement
between the Declarant and the Association; provided, however, the
Board of Directors may charge a lesser amount until such time eas
said improvements constituting Common Property have Dbeen
substantially completed. Upon completion of one (1) pool
constituting a Use Facility hereunder and Dbeing & *“Basic
Facility" under the aforesaid Use and Access Agreement, the then
existing Annual Assessment for Owners of each Lot and Dwelling
Unit shall be increased by not less than Tow Hundred Forty and
No/100 ($240.00) Dollars or Twenty and No/100 ($20.00) Dollars
per month. Upon completion of the remainder of the “Amenities,”
including the remainder of the "Basic Facilities" under the
aforesaid Use and Access Agreement, all of which constitute Use
Facilities hereunder, the then existing Arnual Assessment for
Cwners of each Lot and Dwelling Unit shall be increased by not
less than Three Hundred and No/100 ($300.00) Dollars or Twenty-
five and No/100 ($25.00) Dollars per month. For purposes of
notice to each Owner, and as an example of the Annual Assessmernt
which may be levied in accordance with the foregoing, if all of
said Use Facilities under the aforesald Use and Access Agreement
were fully constructed at the date herecf, the Annual Assessment
for Owners of each Lot and Dwelling Unit, on a present wvalue
pasis, would be OQOne Thousand Nine Hundred Eighty and No/100
($1,980.00) Dollars, and for Owners of each Commercial Unit would
pbe One Thousand Four Hundred Forty and No/100 ($1,440.00)
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Doliars. For purposes of calculating the Maximum Annuéal
Assessment in accordance with subparagraph (b)y of Section ¢
below, the “"Annual Assessment for the year in which this

Declaration is filed of Record" shall be deemecC to be the sum cI
One Thousand Nine Hundred Eighty and No/100 ($1,980.00) Dollars.

The Annual Assessments may, in the sole discretion of t=
Board of Directors, be billed monthly, guarterly, semiannually ¢
annually, and bills therefor shall be due and payable thirty (30
days from the date of malling of same.

e
)

The Owner of any property which changes from an exempt
category to an assessable category, for instance from Development
Unit Parcel to one or more Dwelling Units, during an assessment
year shall be billed for the remaining portion of such year to
reflect the category change.

All assessments charged by the Association shall be rounded
off to the nearest dollar.

Section 4. Determination of Maximum Budget and Maximum
Annual Assessment,

The Maximum Budget and Maximum Annual Assessments shall Dbe
the greater of:

(a) The budget and Annual Assessments for the then current
year, increased in proportion to the percentage increase, if
any, for the then current year, in the “CPI," as hereinafter
defined, from December of the preceding year to November of
the then current yvear in which the saig maximum budget and
Annual Assessment is being determined, or by five (3%)

percent, whichever is greater; or

(b) The budget and Annual Assessments for the year in which
+his Declaration is filed 0f Record increased, to the year
in which the said maximum budget and Annual Assessment 1is
being determined in proportion to the percentage increase,
if any, in the "CPI," as nereinafter defined, from December
of the year preceding the year in which this Declaration 1is
filed Of Record to November of the year in which the szid
maximum budget and Annual Assessment is being determined, or
by five (5%) percent per annum, compounded, whichever is

greater.

mhe "CPI" shall mean the Consumer Price Index, All Ttems &=o
Major Group Figures for All Urban Consumers, oI, if such index is
discontinued or revised, by reference to such other government
index or computation with which it is replaced or which would
produce substantially the same measure as would be obtained if
such index had not been discontinued or revised. '
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Sectiocn 5. Special Assessments fogr Improvemernts and

Additions.

In addition to the regular, Annual Assessments authorized by
Section 3 hereof, the Association may levy Special Assessments,
for the following purposes:

(a) Construction Or reconstruction, repalr or replacement
of capital improvements upon the Common Property,
including the necessary fixtures and personal property

related thereto;

(by To provide for the necessary facilities and equipment
to offer the services authorized herein;

(c) To repay any loan made to the Association to enable it
to perform the duties and functions authorized herein.

Such Special Assessment pefore being charged must have
received the assent of two-thirds (2/3) of the votes cast Dby
Members responding to a mail Referendum within thirty (30) days
of mailing. The mail Referendum shall include one statement from
the Directors favoring the Special Assessment and one statement
from those Directors opposing the Special Assessment containing
the reasons for those Directors’ support and opposition for the
assessment. Neither statement shall exceed five pages in length.

This provision shall be interpreted to mean that the
Association may make in any one year an Annual Assessment as set
forth in Section 3 of this Aarticle plus an additional Special
Assessment, Such Special Assessment in any one year may not
exceed a sum equal to the amount of the Maximum Annual
Assessmenc, as calculated in accordance with Section 4 of this
Article, for such year. The fact that the Association has made
an Annual Assessment for an amount up to the permitted Maximum
Annual Assessment shall not affect its right to make a Special

Assessment during the year.

The proportion oI each Special Assessment tO be paid by the
Owners of the various classifications of assessable property
shall be equal to the proportion of the regular Annual
Assessments made £for the assessment year during which such
Special Assessments aze approved by the Members.

Section 6. Emergency Special Assessments.

In addition to the Annual Assessments authorized by Section
3 hereof and the Special nssessment authorized Dby Section 5
hereof, the Association may levy special assessments for repairs,
reconstruction, alterations or improvements due to emergencies oI
any type, as deter mined by the Declarant and/or the Board of
Directers, 4in thelr sole discretion (“Emergency Special
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Assessment”). ARy EImeIGe:Lcy Scecial Assessment way be imposed

Ao

without a vote of the Members.,
Section 7. Reserve Funds.

The Association may establish reserve funds from its regular
Anpual Assessments to be neld in reserve in an interest drawing
account or investments as a reserve for (a) major rehabilitation
or major repairs to Commo: property, (b) for emergency and other
repairs required as a result of storm, fire, natural disaster, oOT
other casualty loss, (¢) recurring periodic maintenance, and (d)
initial costs of any new service to Dbe performed by the

Association.

Secticn 8. Change in Maximum Amounts of Annual
Assessments Upon Merger Or Consolidation.

The Llimitations of Section 3 hereof shall apply to any
merger or consolidation in which the Association 1is authorized to
participate under Article II, Section 2, hereof, and under the
Bylaws of the Associatlion.

Section 9. Assessments; Declarant’s properties;
Development Unit parcels -

Anything contained herein to the contrary notwithstanding,
Declarant shall be exempt from the payment of any Annual
Assessments, Special Assessments and Emergency Special
Assessments with respect to unoccupied Lots, Dwelling Units and
Commercial Units owned by the Declarant; and every Owner,
including the Declarant, of a Development Unit parcel shall be
exempt from the payment of annual Assessments, Special
Assessments and Emergency Special Assessments. The Declarant and
each Owner of a Development Unit Parcel, by acceptance of a deed
to such Development Unit parcel, hereby covenants and agrees,
however, that it shall pay to the Association, at the end of the
anpnual accounting period, a sum of money egual to their prerata
share of any operating deficit experienced by the Assoclation,
exclusive of any reserves for the replacement of improvements.
The prorata share of any such operating deficit payable by the
Declarant and by & Development Unit Parcel Owner, including the
Declarant, shall be determined by reference tO their respective
proportions of the maximum assessable amount attriputable to the
then remaining number and types o- improvements Intended for Use
with respect to the exempted properties, and apporticned for the
period of time during said fiscal period said exempted property
is owned. Anything contained herein to the contrary notwith-
standing, the Declarant and an Owner of a Development Unit Parcel
shall not pay more than a Sum equal to the amount of the
assessment for said year, or portion thereof owned, which the
Declarant or Owner would have paid if the exempted property were

not exempt.
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Sectiocn 10. Du-ies of the Board of Directors.,

The Board of Directors of the Association shall £ix the
amount of the assessment against each Lot, Dwelling Unit, and
Commercial Unit, and the amount of any operating deficit payable
by the Declarant and Owners of Development Unit Parcels, as
provided hereinabove, and shall at that time, direct the
preparation of an index of the properties and assessments oOr

roportionate share of any operating deficit applicable thereto
which shall be open to inspection by any Member. Written notice
of the amount payable shall thereupon be sent to every Member

subject thereto.

The Association shall upon demand at any time furnish to any
Oowner liable for said assessment or proportionate share of
operating deficit a certificate in writing signed by an Officer
of the Association, setting forth whether said assessment has
been paid. Such certificate shall be conclusive evidence against
all but the Owner of payment of any assessment therein stated to

have been paid.

Section 11. Effect of Non-Payment of Assessment: The
Personal Obligation of the Owner, the Lien;
Remedies of Association.

If the assessment is not paid on or before the due date
specified in Section 3 hereof, then such assessment shall become
delinguent and shall, together with interest thereon at the
greater of (a) fourteen (14%) percent per annum or (b) three (3%)
percent above the rate of interest announced, from time to time,
as its “prime rate" by Chase Manhattan Bank in effect at its main
office in New York City, New York, from the due date and cost of
collection thereof as hereinafter provided, become a charge and
continuing enforceable lien on +he land and all improvements
thereon, against which each such assessment is made, in the hands
of the then Owner, his heirs, devisees, personal representative,
tepnants, and assigns; provided, however, in the case of a
delinquent Owner of a Vacation Multiple Ownership Interest, the
lien shall only attach to the said undivided ownership interest

in the property.

1f the assessment is no: paid within thirty (30) days after
the due date, the Associatior may bring an action at law against
the Owner personally and there shall pe added to the amount of
such assessment the cost of preparing and f£iling the complaint in
such action, and in the event a judgment is obtained, such
judgment shall include interest on the assessment as above
provided and a reasonable attorney’s fee together with the costs
of the action. Further, the Association may deny the Owner
access to or use of Common Property ox Use Facilities until the
past due assessments are brought current.
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Section 12. Subordination of the.Lien to Mortgage.

The lien of the assessments provided for herein shall De
subordinate to the lien of any mortgage now oI nereafter placed
upon the properties subject to assessment; provided, hcwever,
that such subordination shall apply only to the assessments which
have become due and payable prior to a sale or transfer of such
property pursuant to foreclosure, or any other proceeding or deed
in lieu of foreclosure.

Section 13. Exempt Property.

The following property, individuals, partnerships or
corporations, subject to this Declaration shall be exempted from
the assessment, charge and lien created herein:

(a) The grantee in conveyances made for the purpose of
granting utility easements;

(b) All Common Property and Use Facilitlies as defined in
Article I, Section 1, hereof.

(c) Property which is used for any of the following
purposes:

(1) In the maintenance and service of facilitles
within Common Property or Use Facilities;

(2) Places of worship;

(3) Schools;

(4) Non-profit, governmental, and charitable institu--
tions;

(5) Water and Sewer facilities.

Section 14. Annual Statements.

The President, Treasurer, or such other officer as may have
custody of the funds of the Association shall annually, within
ninety days after the close of the fiscal year of the
Association, prepare and execute aunder oath a general itemized
statement showing the actual assets and liabilities of the
Association at the close of such fiscal year, and a statement of
revenues, costs and expenses. It shall be necessary to set out
in the statement the name of any creditor of the Associatlon,
provided, however, that this reguirement chall be construed to
apply only to creditors of more thap $§1,000.00. Such officer
shall furnish to each Member of the Association who may make
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request therefore in writing, & copy 0f such statement, WwWitnin
thirty (30) days aZlter receipt of such recuest. Such copy may De
furnished to the Member either in person or by mail.

Section 15. Association’s Working Capital.

After this Declaration is filed Of Record, each Owner of a
Lot, Dwelling Unit or Commercial Unit shall pay to the
Association a sum equal to two (2) months oI the regular Annual
Assessment for working capital, which cost, when paid, can be
recovered from the grantee of an Owner upon conveyance of the

Lot, Dwelling Unit, or Commercial Unit. Such sums &are separate
and distinct from reqular Annual Assessments and shall not be
considered advance payments of such assessments. Each Owner's

share of the working capital fund must be collected from such
Owner upon his purchase of a Lot, Dwelling Unit, or Commercial
Unit, and must be transferred to the Association at the time of
closing such purchase. Anything contained herein to the contrary
notwithstanding, Declarant shall be exempt from the payment of
any working capital with respect to unoccupied Lots, Dwelling
Units and Commercial Units owned by Declarant; and the Owner of
any Development Unit Parcel, including the Declarant, shall Dbe
exempt from. the payment of any working capital with respect to
any unoccupied Lots, Dwelling Units and Commercial Units created
from such Development Unit Parcel, notwithstanding any such
change in category and payment of regular Annual Assessments,
until conveyed to an end-user by the Declarant or owner of such
Development Unit Parcel, from which such Lot, Dwelling Unit or

Commercial Unit is created.
Article VI Architectural Control
Section 1. Control Retained by Declarant.

No temporary O©Or permanent structure may be commenced OT
erected upon the Property nor may any application £for building
permit for any home, building, structure. be made @nor any
significant landscaping be done, nor any addition to any existing
home, building, structure, oOr alteration or change to the
exterior thereof, be made until the proposed puilding plans,
specifications, materials and exterior finish, plot plans,
landscape plan and construction schedule have been submitted to
and approved by the Declarant. Declarant shall have the absolute
right in its sole discretion to approve or disapprove any and all

such applications.

Section 2. Siting.

To assure that homes, buildings, and other structures will
be properly located and the largest practical number of
compatible buildings or structures built within the Property and
that structures will be located with regard to the topography of
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each property taking 1into considera:z G
trees, structures previously bullt or approved pursuant to this
Article for adjacent parcels of land ard other aesthetic and

environmental considerations, where the deed o¢f conveyances on
individual development or survey plat does not specify bulilding
set-back lines from front, rear and side lines, the Declarant
shall have the absolute right to control and to decide (subject
to the provisions of the PRD for Wild Dunes) the precise site and
location of any building or structures within the Property. The
location shall be determined only after reasonable opportunity is
afforded the Property Owner to recommend a specific site.

Section 3. Tree and Bush Removal.

..No trees of any kind above six (6) inches in diameter at a
point four (4) feet above the ground level may pe removed by any
Property Owners, their successors and assigns without the written
approval of the Declarant. A tree location plan showing all such
trees and location map of adjacent and nearby structures may be
required as part of the submission under Section 1, 2 and this

Section.
Sectiocn 4. Completion of Construction.

The exterior of all homes, buildings, and other structures
must be completed within one (1) year after the construction of a
particular home, building, or structure shall have commenced,
except where such completion is impossible or would result in
great hardship to the Owner or builder due to strikes, fires,
national emergency or natural calamities. Houses and other
dwelling structures may not be temporarily or permanently
occupied until the exteriors thereof have Dbeen completed, a
Certificate of Occupancy has been issued, and the Architectural
Review Board has certified that the structure is in compliance
with the plans submitted. substantially all of the landscaping
shown in plans submitted to Declarant must be completed within
one hundred twenty (120) days of the jnitial occupancy. As &
condition of approval of proposed plans for all structures, &
bond may be required by the Association which guarantees payment
of the landscape contractor’s estimated cost of installation to
implement the plan as submitted and approved by the Declarant.

Section 5. Right to ~sign Architectural Control
Function to the Association.

. The Declarant reserves the right to assign to the
Association or to the Wild Dunes Community Association, at its
sole discretion, its rights reserved in these covenancts tO
approve (or disapprove) improvements proposed in the Propercy and
nearby areas, including but not limited to the right to approve
(or disapprove) plans, specifications,. color, finish, plot plan
and construction schedules.
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Article VII Functions of the Association.

Section 1. Ownership ancd Maintenance of Common Property.

The Association shall be authorized, but not required, to
own, purchase, lease, use under any use agreement, and maintain
(subject to the requirements of any Federal, State or Local
Governing body of South Carolina) Common Property, Use
Facilities, equipment, furnishings, and improvements devoted to

the following uses:

(a) For sidewalks, walking paths or trails, bicycle paths,
and bridle paths throughout the Property;

(b) For transportation facilities throughout the Property
other than privately owned automobiles, €.g. buses,
electric vehicles, etc.

(c) For security services including security statiocns,
maintenance building and/or guardhouses;

(d) For providing any of the services which the Association
is authorized to offer under Section 2 of this Article;

(e) For purposes set out in deeds or long-term leases oOr
use agreements by which Common Property is conveyed or
by which Common Property or Use Facilities are leased
or by which use rights are granted to the Assoclation;

(fy For lakes, play fields. beach, wildlife areas, fishing
facilities; and

(g) For water and sewage facilities and any other
utilities, if not adeguately provided by a private
utility, the City cf Isle of Palms or some other public
body.

(hy For beach renourishment ané installation and/or
maintenance of any shore protection device, including,
but not limited to, shore revetments aad grolins.

Section 2. Services.

The Association shall be authorized (unless prohibited by
the requirements of any Federal, State or Local governing body),
but not required, to provide the following services:

(a) Cleanup and maintenance of all roads, roadways, roadway
medians, parkways, lakes, beaches, marshes and Common
Property and Use Facilities within +he Property and
also all public properties which are located within or
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(b)

(c)

(d}

(e)

(£)

(g)

(1)

(3)

(k)

Koo idclide

Property such that

-

in a reasonable proximity to th

e e
their deterioratzion would affect tlhe &appearance of the
Property as a whole;

Landscaping of sidewalks and walking paths and any
Common Property or Use facilities;

Transportation facilities other than privately owned
automobiles, e.g. buses, electric vehicles, etc.;

Lighting of sidewalks and walking paths throughout the
Property;

Security provisions including, but not limited to, the
employment of security guards, maintenance of
electronic and other security devices and control
centers for the protection of persons and property
within the Property and assistance to the Isle of Palms
Police Department in the apprehension and prosecution
of persons who violate the laws of South Carolina

within the Property;

Insect and pest control to the extent that it 1is
necessary or desirable in the judgment of the Board of
Directors of the Association to supplement the service
provided by the state and local governments;

The services necessary or desirable in the judgment of
the Board of Directors of the Association to carry out
the Association’s obligations and busliness under the
terms of this Declaration and to collect regular Annual
Assessments, Special Assessments, Emergency Special
Assessment, user fees and other charges of the

Assoclation.

To take any anc all actlons necessary to enforce these
and all covenarts and restrictions affecting the
Property and to perform any of the functions or
services delegated to the Association in any covenants
or restrictions applicable to the Property;

To set up and operate an architectural review board in
+he event that ' the Association 1is assigned the
Architectural Control function by the Declarant
pursuwant to Article VI, Section 5 hereof;

To conduct recreation, sport, craft, and cultural
programs of interest to Members, their chlldren anc

guests;

To provide legal and scientific rTesources for the
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(1) To provide safely ecuipment for storm emergencies;

(m) To construct improvements on Common Property or Use
Facilities, for use for any of the purposes Or &s may
be regquired to provide the services as authorized in

this Article;

i (n) To provide adminiscrative services including but not

e limited to legal, accounting and financial; and
communications services informing Members of
activities, Notice of Meetings, Referendums, etc.,
incident to the above listed services;

(o). To provide liability and hazard insurance covering
improvements and activities on Common Property or Use

Facilities;

(p) To provide water, sewage, and any necessary utility
services not provided by a public body, private utility
or the Declarant;

(q) To provide, conduct, or maintain water pollution and
shoreline erosion abatement measures including, without
limitation, maintenance and repair of shore revetments

and groins;

(r) To provide any or all of the above listed services to
another association or owners of real property under a
contract, the terms of which must be approved by the
Board of Directors;

(s} To provide for hearings and appeal process for
violations of rules and regulaticns.

Section 3. Reduction in Services.

...During the calendar years of 1988 and 1989, the Board of
Directors of the Association shall define and list a minimum
jevel of services which shall be furnished by the Associatlon.
So long as the Declarant is engaged in the development of
properties which are subject to the terms of this Declaration,
the Association shall not reduce the level of services it
furnishes below such minimum level. Such minimum level of
service shall expressly include an cbligation of the Associlation
to maintain the Common Property and pay the costs and expenses
set forth in any lease or use agreement for Use Facilities.

Section 4. Obligation of the 'Association.
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The Association snall not bé obligated to carly out or cfler
any of the functions and services specified by tnhe provisions of
this Article except és specified in Section 3 of this Article.
The functions and services to be carried out or offered by cthe
Association at any particular ~ime shall be determined by the
Board of Directors of the Association taking into consideration
the funds available =0 the Association and the needs of the
Members of the Association. Special Acssessments shall De
supmitted for referendum as herein provided. subject to the
provisions of Section 3 immediately above, the functions and
services which the Association is authorized to carry out or to
provide may pe added or reduced at any time upcn the affirmative
vote of two-thirds (2/3) or more or those voting in & Referendum
within Type A, B, c, D and E Members conducted by the Board of
pirectors under the same procedures as for a Special Assessment.

Section 5. Mortgage and Pledge.

s The Board of Directors of the Association shall have the
power and authority to mortgage the property of the Assoclation
and to pledge the revenues of the Association as security for
loans made to the association which loans shall be used by the
Association in perZorming its authorized functions. The
peclarant may make loans to the Association, subject to approval
by the Declarant of the use tO which such loan proceeds will be
at and the terms pursuant to which such loans will be repaid.
Notwithstanding anything 1in this Declaration to the contrary, the
Association shall notT pe allowed to reduce +he limits of the
regqular Annual Assessment at any rime there are outstanding any
amounts due the Declarant as repayment of any loans made by the
Declarant to the Association.

Article VIII. Reservation of Rights by The Declarant, Its
guccescors and Assigns.

Section 1. Reservation of -Title and Property Interests.

Except as expressly conveyed DY recordec deed, easement OT
gimilar instrument of conveyance the Declarant Teserves all
rights, title and in-erest, including all riparian rights, to the
shoreline and waters of the Atlantic Ocean.

Section 2. zeservation of Right to Convey property and
Rights to the Associatlion.

The Declarant -etains, without obligation tO do so, the
right from time tO ~ime to convey to the Association any or all
of . the Declarant's properties, interests and rights, including
riparian rights, rights to the shorelines and waters of the
at¥antic Ocean, and structures in, adjacent +o or appurtenant to
said properties, ané upon such conveyance, the Association shall
accept such properties and rights and may classify same as Common
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property; providec, Lowever, #nat tne Assoclatlion may =no
thereafter coanvey said properties conveyed by the Declarant ¢
any person or entity without agproval by the Declarant.

o}

Section 3. Modificaticn and Revision of the Master
FPlans.

The Declarant reserves the right to modify the Master Plan
with respect to any parcel, lot or area within the Property which
has not by Recorded declaration been dedicated te the Association
as Common Property Or already peen conveyed to a Property Owner.
No implied eguitable or legal covenants, servitudes or easements
shall arise with respect to lands retained by the Declarant by
virtue of any Master Plan.

Section 4. Certain Utility,. Communications,
Transportation and Public Convenience Ease-
ments.

Unless expressly waived by Declarant, the Declarant reserves
exclusively unto itself, its successors and assigns, a perpetual,
alienable and releasable utility easement and right in, on, over
and under the Property to erect, maintain, operate and use poles,
wires, cables, switches, computers, receptacles, satellite
transmission earth statioms, conduits, directional and
informational signs, drainage ways, SewerS, irrigation lines,
wells, antennas, receivers, garbage collection facilities,
pumping stations, tanks, water mains and other suitable equipment
inciuding microwave and satellite stations for +he conveyance,
transmission or use of video, voice, facsimile and data
communications, electricity, cas, sewer, water, drainage or other
public conveniences, utilities and communications facilities on,
in or adjacent to those porzions of such property as may be
reasonably required for utility line purposes; provided, however,
that:

(ay no utility easement shall run across any portion of the
Property which is covered by an existing building or
across any area for which written approvals to
construct a building thereon have been obtained within
the past year from the Declarant, ©Or S5SuUCCeSSOX
pssociation with architectural review authority;

(b) such easements OT ingtallation of utilities therein or
thereon shall be maintained in as attractive a state as
is reasonably feasible;

(c) the Declarant, without obligations, reserves the right
to transfer any such utilities and easements, in whole
or in part, which it owns to the Association, at which
time the Associatioz shall be responsible for and shall
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have <the cz.lgaticns- to operace and maintaln such
utility easements;
(d) the Declara:zt, wishout obligation, reserves the right
to transfer such utilitcies and utility easements and
3Tt casements o access to such utility and atility
REea s easements, in whole or in part, to another entity,

whether public or private, which shall undertake to
provide such utility service.

No utility, coemmunicatlions, public convenience oOrI
transportation facility described in this Section may De
installed or operated unless such facility is approved Dby
Declarant. The Declarant or service providers approved by it
may charge reasonable fees for the provision of such utility,
communications, public convenience or transportation facilities
or services.

These easements and rights expressly include the right to
cut any trees, bushes or shrubbery, make any gradings of the soil
or take any other similar action reasonably necessary to provide
economical and safe utility installation and to maintain
reasonable standards of health, safety and appearance. Any
material disturbance to the grounds of any Property Owner, Common
Property, or Use Facilities caused by such utility installation
shall be repaired and said grounds returned to a reasonable
reconstruction of their prior condition by the Declarant or
prompt and reasonable remuneration for such repair shall be made
to such Property Owner by the Declarant. The Declarant further
reserves to itself, 1ts successors and assigns, the right to
locate wells, pumping stations, siltation basins and tanks within
the Property in any Common Property oI &I any property designated
for such use on the applicable plat of the property, or to locate
same upon &ny propeIity with the permission of the respective
Property Cwaner.

. ﬁég o

" aEzrSection 5. 2u-hority and Enforcement.

The Association, any owner of a Lot, Dwelling Unit,
Commercial Unit, or Development Unit Parcel (Unit owmer) or the
Declarant shall have %the right, but shall not be obligated, to
proceed at law or ir equity to compel compliance to the terms of
this Declaration or to prevent the violation or breach in any
event. Violators shall be personally obligated to reimburse the
Association or Declarant in full for all its direct and indirect
costs or damages resulting from the vioclation or breach,
including but not limited to legal fees and expenses incurred Dby
the Declarant and/or the Assoclation in maintaining cempllance
with this Declarationz, and such obligation shall also comnstitute
a lien upon the property of any Unit owner in accordance with
Article V, Section 1.
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mhe Declarant and the Assoclation also retain an easenmenc
and license to enter upon any patt of the Property, after
reasonable notice, to engage in such repair, maintenance, upkeep
or reconstruction as may be necessary to enforce compliance with
this Declaration, and the full cost of such maintenance, repair,
upkeep or reconstruction shall constitute a lien upon the Unit
owner's property and shall Dbe a personal obligation of the Unit

owner in accordance with Article V, Section 1.

All Lots, Dwelling Units, Commercial Units and Development
Unit Parcels (Units) shall be used only for those uses and
purposes set out in this Declaration. The Board of Directors
shall have the authority to make and to enforce reasonable rules
andi.requlations governing the conduct, use and enjoyment of
Unifts, any easement property, Use Facilities, and the Commorn
Property, provided that copies of all such rules and regulations
be furnished to all Unit owners. However, any rule or regulation
may be repealed by the affirmative vote of a majority of the
total Eligible Voting Rights of all Members at an annual or
special meeting at which the repeal of any rule or regulation 1is
to be considered by the Members shall state that the repeal oI
any such rule or regulation shall be considered and voted on ac

such annual or special meeting.

The Board shall have the power to impose reasonable fines,
which shall constitute a lien upon the property, and to suspend a
Member’'s right to vote or to use the Common Property or the Use
Facilities for wviolation of any duty imposed under the
Declaration, the Bylaws, or any rules and requlations duly
adopted hereunder; provided, however, nothing herein shall
authorize the Association or the Board of Directors to limit
ingress and egress to or from a Unit. In the event that any
occupant of a Unit other than the Unit owner violates the
Peclaration, Bylaws, or a rule or requlation and a fine is
imposed, the fine shall first pe assessed against such occupanty;
provided, however, if the fine is not paid by the occupant within
the time period set by the Board, the Unit owner shall pay the
fine upon notice from the Association. The failure of the Board
to enforce any provision of the Declaration, Bylaws, or any rule
or regulation shall not be deemed a waiver of the right of the
Board to do so thereafter.

. Procedure. The Board shall not impose & fine (a late charge
shall: not conmstitute a fine) or suspend an Unit owner'’'s right to
voteYor to use the Common Property, Use Facilities, or easement
properties unless and until the following procedure is followed:

(a) DNotice. In the event a rule or restriction contained
in the Declaration or Bylaws of the Association or a rule o©T
requlation adopted pursuant thereto is violated, the Board shall
serve the violator and Unit owner with written notice sent by
certified mail return receipt requested to the violator and the
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Unit owner (at the Unit address and at aay other address OF
addresses +that the Unit owner may have designated to the
Association in writing), which shall contain: (i) the nature of
the alleged violation; (il) the proposed sanction to be imposed;
(iii) a statement that the violator may challenge the fact of the
occurrence of a violation, the propaosed sanction, or both; (iv)
the name, address, and telephone number of a perscn to contact to
challenge the proposed action; and (v) a statement that the
proposed sanction shall be imposed as contained in the notice
unless a challenge is begun within ten (10) days of the date of
the notice. If a challenge is not made, the sanction shall Dbe
imposed not less than ten (10) days from the date of the notice.

(b) Hearing. If the alleged violator challenges the
proposed action within the time period allowed, a hearing before
the Board shall be held in executive session affording the
alleged violator a reasonable opportunity to Dbe heard. The
hearing shall be set and notice of the time, date (which shall
not be less than ten (10) days from the giving of notice), and
place of the hearing and an invitation to attend the hearing and
produce any statements, evidence, and witnesses shall be sent to
the:alleged violator. Prior to the effectiveness of any sanction
herennder, proof of notice shall be placed in the minutes of the
meeting. Such proof shall be deemed adequate if a copy of the
notice, together with a statement of the date and manner of
delivery, is entered by the officer or director who delivered
such potice. The notice requirement shall be deemed satisfied if
a violator appears at the meeting. The minutes of the meeting
shall contain a written statement of the results of the hearing
and the sanction, if any, imposed.

Additional Enforcement Rights. Notwithstanding any other
provisions 1in +he Declaration or these Bylaws to the contrary.,
the Association, acting through its Board of Directors, may elect
to enforce any provision of the Declaration, these Bylaws, or the
rules and regulations by self-help (specifically including, but
not limited to, the towing of vehicles that are in violation of
parking rules and regulations) or by suit at law or in equity to
enjoin any violation or to recover monetary damages oOr both. In
any such action, to the maximum extent permissible, the Unit
owner or occupant responsible for the violation <for which
abatement is sought shall pay all costs, including reasonable

attorney’s fees actually incurred.
Section 6. Use of Trademark.

Each Property Owner or Lessee, Dby acceptance of a deed to
any lands, tenements OT hereditaments within the Property hereby
acknowledges that Grand Pavilion and Wild Dunes are service marks
and trade marks of the Declarant. Each Property Owner or Lessee
agrees to refrain from nisappropriating or infringing these
qgﬁiige marks or trademarks.
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#ety Section 7. Recording of Additional Rescrictions on
SR Property Use by the Owner Thereof.

Y

No Owner may impose additional restrictive covenants on any
lands within the property beyond those contained in this Declara-
tion without consent of the Declarant. The Declarant may impose
additional restrictive covenants on property then owned by the

Declarant without the consent of any other Owner OT the
Association.
Section:8. - Right to Approve Horizontal Property Regime.

o No Horizontal Property Regime established on the Property
shall be effective until all legal documents associated therewith
have been approved Dy Declarant and such approval supplements the
Recorded Master Deed for the Horizontal Property Regime. A
reasonable charge for cost of legal review may be charged the
developer by the Declarant.

Section 9.  Right to Amend Covenants.

The Declarant specifically reserves to itself the right to
amend this Declaration on 1its own motion from the date nereof
until January 1, 2008, for the purposSes of making technical
changes to eliminate oI clarify conflicting provisions, OI adding
or deleting any provisions as provided by the mechanism found in
article IX, Section 2, below.

.., In addition, until January 1, 2008, peclarant reserves the
1imited right to make changes in this Declaration, requested by
'Iéﬁaing agencies or title insurance companies in order that
clearer title can be conveyed to Owners and to remove any
restraints on alienation adversely affecting the issuance of, or
cost of, title insurance. Moreover, Declarant further reserves
for said period the right to amend this Declaration as necessary
in order to comply with the requirements and. guidelines of such

agencies as the Federal National Mortgage Association and similar
rtgage financing

Federal or quasi-federal agencies involved in me
programs.

Section 10. Other Rights and Reservations.

THE OKISSION OF ANY RIGHT OR RESERVATION IN TEIS ARTICLE
SEALI, NOT LIMIT ANY OTHER RIGHT OR RESERVATION BY THE DECLARANT
WHICHE IS EXPRESSLY STATED IN OR IMPLIED FROM ANY OTHER PROVISIONS

IN THIS DECLARATION.

Section 11. No Affirmative Obligation Unless Stated.

ANY RESERVATION OR RIGHT OF TEE DECLARANT WHICH IS STATED IN
OR IMPLIED FROM THESE COVENANTS SHALL NOT GIVE RISE TO ANY
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AFFIRMATIVE OBLIGATION OR DUTY" ON THE PART OF THE DECLARANT
UNLESS EXPRESSLY STATED IN THIS DECLARATION,

Provisions.

b

Article 1IX Genera
Secticon 1. Duration.

mhe covenants and restrictions of this Declaration shall run
with: and pind the land, and shall inure to the benefit of and be
enforceable by the Association, the Declarant or the Owner of any
landt: subject to their Declaration, thelr respective legal
representatives, heirs, successors, and assigns, for a period of
thirty (30) years from the date this Declaration is recorded.
Upon the expiration of said thirty (30) vyear period this
pDeclaration shall be automatically renewed and extended for
successive ten (10) year periods. The number of ten (10) year
renewal periods hereunder chall be unlimited and this Declaration
shall be automatically renewed and extended upon the expiration
of each ten (10) year period; provided, however, that there shall
pe no renewal or extension of this Declaration if during the last
year of the initial thirty (30) year period or during the last
year of any subseguent ten (10) vyear renewal period,
inhree-fourths (3/4) of the votes cast at a duly held meeting of
the Association vote in favor of terminating this Declaration at
+he end of its then current term. T+ shall be required that
written notice of any meeting at which such a proposal to termi--
nate <this Declaration is to Dbe considered, setting forth the
fact that such a proposal will Dbe considered, shall be given each
Member at least thirty (30) days in advance of said meeting. In
the event that the Members of the Association vote toO terminate
this Declaration, the President and Secretary of the Association
shall execute a certificate which shall set forth the resolution
of termination adopted by the Association, the date of the
meeting of the Association at which such resolution was adopted,
the date that notice of such meeting was givex, the total number
of votes of Members of the Association, the total number of votes
required to constitute a guorum at a meeting of the Association,
the number of votes necessa.y to adopt a resolution terminating
thisiDeclaration, the total number of votes cast in favor of such
réggiation, ~and the total npumber of votes cast against such
regolution. Said certificate shall be placed Of Record and may
be relied upon for the correctness of the facts contained therein
as they relate to the termination of this Declaration.

Section 2. Amendments.

The Declarant specificelly reserves the right to amend this
Declaration, or aay portion thereof, on ite own motion, from the
date hereof until January 1, 2008, so long as the voting power of
existing Members is not diluted thereby, nor the amounts of
assessments of such existing Members , raised OT changed in any
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manner which would adversely affect such Members. Therealter,
the procedure for amendment shall be as follows:

All proposed amendments shal’ be submitted to & vote of the

Members at a duly called meeting of the Associlation and any

such proposed amendment shall be deemed approved if

three-fourths (3/4) of the votes cast at such meeting vote

in favor of such proposed amendment. Notice shall be given

each Member at least thirty (30) deys prior to the date of

the meeting at which such proposed amencdment is to be

considered. If any proposed amendment to this Declaration

is approved by the Members as set forth above the President

and Secretary of the Association shall execute &an Addendum

to thig Declaration which shall set forth the amendment, the

effective date of the amendment (which in no event shall be

less than sixty (60) days after the date of the meeting of

.is.the Association at which such amendment was adopted), the

#E2%date that notice of such meeting was given, the total number

FITE¥of votes of Members of the Association, the total number of
e . - - - . M

T yotes required to constitute a quorum at & meeting of the

Association, the total number of votes necessary to adopt

the amendment, and the total number of votes cast in favor

of such amendment, and +the total number of votes cast

against the amendment. Such Addendum shall be placed Of

Record.

So long as the Declarant, as the Type E Member, is entitled
to elect a majority of the members of the Board of Directors of
the Association, no amendment of this Declaraticn shall be made
without the consent of the Declarant.

The guorum reguired for any action authorized to be taken by
the Assoclation under this Secticn 2 shall be ‘as follows:

The first time any meeting of the Members of the
Association is called to take action under this Section
2 in the presence at the meeting of the Members or
proxies entitled to cast sixty (60%) percent to the
total vote of the membership shall cornstitute a quorum
if the required quorum is not represexted at any such
meeting, a second meeting may be called subject to the
giving of proper notice and the required gquorum at such
subsequent meeting shall be the presence of Members or
proxies entitled to cast fifty (50%) percent of the
total vote of the Associlation.

. .
.’.:'.'- . -
-

iﬁ;Sectiqg 3. Enforcement.

o e
iz¥2rEnforcement of this Declaration of Covenants and
Réstrictions shall be by any proceeding at law or im equity
against any person or persons violating or attempting to violate
or circumvent any covenant or restriction, either to restrain
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violation or to recover damages, and against the land and to
enforce any lien created by these covenants; and failure by the
Association or any Member or th Declarant to enforce any
covenant or restriction herein contained for any period of time
shall in no event be deemed & waiver or estoppel of the right to
enforce same therealfter.

Section 4. Interpretation.

The Board of Directors of the Assocciation shall have the
right to determine all questions arising in connection with this
Declaration of Covenants and Restrictions and to construe and
interpret its provisions, and its determination, construction or
interpretation, shall be final and binding. In all cases, the
provisions of this Declaration of Covenants and Restrictions
shall be given that interpretation or construction that will best
tend toward the consummation of the general plan of improvements.

Section 5. Severability.

Should any covenant or restriction herein contained, or any
Ar+ticle, Sections, Subsection, sentence, clause, phrase, or term
of this Declaration be declared to be void, invalid, illegal, or
unséaforceable, for any reason, by the adjudication of any court
or ther tribunal having jurisdiction over the parties hereto and
thetsubject matter hereof, such judgment shall ir no way affect
the other provisions hereof which are hereby declared to be
severable and which shall remain in full force and effect.

Section 6. Limited Liability.

In connection with all reviews, acceptances, inspections,
permissions, consents or reguired approvals by or from the
Declarant contemplated under this Declaration, the Declarant
shall not be liable to an Owner or to any other person on account
of any claim, liability, damage oOr expense suffered or incurred
by or threatened against an Owner or such other person anc
arising out of or im any way reacting to the subject matter of
any such reviews, acceptances, inspections, permissions, consents
or required approvals, whether given, granted or withheld.

Section 7. No Waiver.

Failure to enforce any provisions of this Declaration shall
not operate as a waiver of any such provision or of amny other
provisions of this Declaration.

Sectieon 8. Gender, Tense and Number.
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When necessary fcr proper constIuctlion, Tl masculine form
of any word used in this Declaration shall include the feminine
or neuter gender, and the singular, the plural and vice versa,
and  words used in the present tense shall incliucde the future
tedge.
SN
SIEEY

R

=TT Section 9. Authorized Action.

Al)l actions which the Association is allowed to take under
this instrument shall be authorized actions of the Association if
approved by the Board of Directors of the Association in the
nanner provided for in the Bylaws of the Association, unless. the
terms of this instrument provide otherwise.

Section 10. Notices.

Any notice required to Dbe sent to any Member under the
provisions of the Declaration shall be deemed to bhave Dbeen
properly sent, and notice thereby given, when mailed, with the
proper postage affixed, to the = address appearing on the
Association’s membership List. Notice to one or two or more
co-owners or co-tenants shall constitute notice to all
co-owners. It shall be the obligation of every Member to immedi-
ately notify the Secretary of the Association in writing of any
change of address. Any person who becomes a Member following the
first day in the calendar month in which said notice is mailed
shall be deemed to have been given notice if notice was given to
his predecessor in title.

Section 11. No Implied Liabilities or Duties.

ANY RULES OR REGULATIONS ESTABLISEED BY THE DECLARANT
PURSUANT TO THESE COVENANTS SEALL NOT EXPRESSLY OR IMPLIEDLY
CREATE ANY.DUTY OF CARE TO ANY PROPERTY OWNER.

o Bt e
ey v
&Q,fSection 12. Termination of Assocliation.

3ina

v

In the event tha= this Declaration be declared to be void,
in valid, illegal, or unenforceable in its entirety, or imn such a
significant manner that the Association is not able to function
substantially as contemplated Dby the terms hereof, for any
reason, by the adjudication of any court or other tribumnal having
jurisdiction over the parties hereto and the subject metter
hereof, and such adjudication occurs within ten (10) years of the
date of recording this Declaration, all Common Property,
belonging to the Associatlon at the time of such adjudication
shall revert +to- the Declarant, and the Declarant shall own and
cperate said Common Property as. Trustee for use and benefit of
Owners within the Property as set forth below. If said adjudica-
tion shall occur on & date more than tean (10) years after the
date of recording of this Declaration, or if the Members of the
Association should vote not to renew and extend this Declaration
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as provided for in Article IX, -Sectlon 1, all Common Prepertly,
owned by the Association at such time, shall be transferred to a
properly appcinted Trustee which Trustee shall own and operate
said Common Property, for tlhe use and benefit of Owners within
the Property as set forth below:

(a) Each lot or parcel of land located within the Property
shall be subject to an Annual Assessment which shall be
paid by the Owner of each such lot or parcel to the
Declarant or Trustee, whichever becomes the successor
in title to the Association. The amount of such Annual
Assessment and its due date shall be determined solely
by. the Declarant cor the Trustee, as the case may be,
but the amount of such Annual Assessment on 4any
particular lot or parcel shall not exceed the amount
actually assessed against that lot or parcel in the
last year that assessments were levied by the Associa--
tion, subject to the adjustment set forth in
subparagraph (b) immediately below.

(p) The rate of the Annual Assessment which may be charged
by the Declarant or Trustee hereunder on any particular
lot or parcel may be automatically increased each year
by either ten (10%) percent or the percentage increase
between the first month and the last month of the
Annual Assessment period in the Consumer Price Index,
All TItems and Major Group Figures for All Urben
Consumers (hereinafter “CPI-U") dissued by the U.S.
Bureau of Labor Statistics in its monthly report,
whichever of these two percentage figures 1is larger.
The actual amount of such increase in the regular
Annual Assessment on a lot or parcel shall egual the
regqular Annual Assessment on such lot or parcel for the
previous year multiplied by the larger of the two
percentage factors set forth above. If the CPI-U is
discontinued, then there shall be used the most similar
index published by the United States Government that
may be procured .ndicating changes in the cost of
living.

(c) Any past due Annual Assessment together with interest
Y thereon at the greater of fourteen (14%) percent or the

;%g ?; maximum annual rate permitted by law from the due date
%§§ﬁ?f- and all costs of collection including reasonable
=R attorney'’s fees shall be a personal obligation of the

Owner at the time that Annual Assessment become past
due, and it shall also constitute and become a charge
and continuing lien on the lot or parcel of land and
a2}l improvements thereon, agalnst which the assessment
has been made, in the hands of the then Owner, his
heirs, devisees, personal representatives and assigns.
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(d)

(e)

(£)

The Declarant, or *the Trustee, as the case nay Dbe,
shall be reguired to use the funds collected as Annual
Assessments for the operation, maintenance, repair and
upkeep of the Declarant or Trustee may charge as part
of the cost of such functions the reasonable value of
its services in carrying out the duties herein
provided. Neither the Declarant nor the Trustee shall
have the obligations to provide for operation,
maintenance, repair and up-keep of the Common Property,
once the funds provided by the Annual Assessment have
been exhausted.

The Declarant shall have the right to convey title to
the Common Property and to assign its rights and duties
hereunder, provided that the transferee accepts such
properties subject to the limitations and uses imposed
hereby and affirmatively acknowledges its acceptance of
the duties imposed hereby.

The Trustee shall have the power to dispose of the
Common Property, free and clear of the limitations
imposed hereby; provided, however, that such
disposition shall £first be approved in writing by
fifty-one (51%) percent of the Owners of Property
within the Property or 1in the alternative shall be
found to be in the best interest of the Owners of
property within the Property Of Record. The proceeds of
such a sale shall first be used for the payment of any
debts or obligations constituting a lien on the Common
Property, then for the payment of any obligations
incurred by the Trustee in the operation, maintenance,
repair and upkeep of such Property, then for the
payment of any obligations distributed among the Owners
of Property within the Property, exclusive of the
Trustees, in a proportion equal to the portion that the
Maximum Annual Assessment on property owned by a
particular Owner bears to the total Maximum Annual
Assessment ~for all property located within the

Property.
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IN WITNESS WHEREOF, the Declarant, and the Association, have
caused this instrument to be executed the day and vyear first
above written pursuant to a resolution duly and unanimously

adopted by its Board of Directors.

Dated this ib day of August, 1588.

yEDJ WILD DUNLS ASSOQIATES
¢¢/:Jﬁ BY:

ITS: ADMZNISTRATIVE PARTNER
P

WITNESSED: THE GRAND PAVILI
a Qj// //’ OWNERS’ ASSOCIAT ON,
/’Mzc;/,./yﬁ-

. C}/ V‘ITS
y B-.W
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STATE OF SCUTH CARRCLINA )
)
COUNTY OF CHARZISTON }

PERSONALLY APPEARED the undersigned witness who, oOn oath,
says that s/he saw WILD DUNES ASSOCIATES by its duly authorized
partners above subscribed, sign, seal and as its act and deed
deliver the -within written Declaration of Covenants and
Restrictions for The Grand Pavilion Property Owners’ Association,
Inc., and that s/he with the other witness above subscribed
witnessed the execution thereof.

SWORN to BEFORE me this |8 ,//
day of August, 1988. - Fe A
J/

A M (L.S.)

NOT PUBLIC FOR SOUTH CAROLINA
MY COMMISSION EXPIRES: <) 28- 4%
T

STATE COF SOQUTH CRRCLINA )

: )
COUNTY OF CHARLESTON )

Personally eppeared pefore me the undersigned witness who,
on oath, says that s/he saw the within named GRAND PAVILION
PROPERTY OWNERS‘ ASSOCIATION, INC., by its duly authorized
officers above subscribed sign, seal and as its act and deed
deliver +the within written Declaration of Covenants and
Restrictions for The Grand Pavilion Property Owners'’ Association,
Inc., and that s/he with the other witness above subscribed
witnessed the execution thereof.

SWORN to BEFORE me this 1__‘5%_ 9 J {/
cday of Aucust, 1588 L . P
/7 // : | 2
(L.S.)

NO }épﬁsmc FOR SOUTHE CAROLINA
MY 1SSTON EX®IRES: 2547
/
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Ad e Aot sk o Fa

ALL those certain pleces, parcels or lots ol land,
situate, lying and being on the Isle oI Palms,
Charleston County, South Carolina, kzown and
designated as LOTS 26 THROUGH 67, INCLUSIVE, TRACT
A, BLOCK T, on a plat entitled *CONDITICNAL PLAT
SHOWING SUBDIVISION OF TRACT A, BLCCK T, PARCELS 10,
13, & 15, WILD DUNES-CITY OF ISLE OF PALMS,
CEARLESTON COUNTY, SOQUTH CAROLINA"; said plat being
prepared by Engineering, Surveying and Planning,
Inc., and being dated September 15, 1987, and

recorded in the RMC Office for Charleston County in
Plat Book BP at page 71.

The said lots having such size, shape, dimensions,
buttings and boundings, more Or less, as will by
reference to said plat more fully appear.

RLSO

ALL that certain piece, parcel or lot of land,
situate, 1lying and being on the Isle of Palms,
Charleston County, South Carolina, known and
designated as LOT 68, TRACT A, BLOCK T, on a plat
entitled "PLAT SHOWING RESUBDIVISION OF LOT 68 TRACT
A, BLOCK T, PARCEL 10 WILD DUNES-CITY OF ISLE OF
PALMS, CHARLESTON COUNTY, SOUTH CAROLINA"; said plat
being prepared by Engineering, Surveying and
Planning, Inc., and being dated July 12, 1988, and
recorded Auqust 16, 1988 in the RMC Office for
Charleston County in Plat Book BS at page 176.

The said lot having such size, shape, dimensions,
buttings and boundings, more oOT less, as will by
reference to said plat more fully appear.



STATE OF SOUTH CAROLINA ) SUPPLEMENTAL DECLARATION
OF COVENANTS AND RESTRICTIONS

)
) OF THE GRAND PAVILION PROPERTY
COUNTY OF CHARLESTON ) OWNERS® ASSOCIATION, INC,

THIS Supplemental Declaration executed the fS day of April, 2005 by LOWE WILD
DUNES INVESTORS, L.P., a South Carolina limited partnership (hereinafiter, “LWDI,” and

sometimes referred 1o as “Declarant”).

WITNESSETH:

WHEREAS, LWDI by “Assignment of Declarant Rights” dated December 27, 1997,
recorded in the R.M.C. Office for Charleston County in Book R296 at Page 402, succeeded to
all Declarant rights wnder that certain Declaration of Covenants and Restrictions of the Grand
Pavilion Property Owners’ Associatien, luc. dated August 18, 1988 and recorded in the
R.M.C. Office aforesaid in Book J-177, Page 155, as amended from time to time through the

date hereof (collectively, the “Declaration™); and

WHEREAS, LWDI has on the same day it has executed this Supplemental Declaration
amended the Declaration to permit the removal of any Lot from the effectiveness, control, plan

and operation of the Declaration.

NOW THEREFORE, in consideration of Five and No/100 Dollars and other valuable
consideration, Declarant declares as follows: :

1. That Lot 68, as shown on the plat entitied “PLAT SHOWING THE
RESUBDIVISION OF LOT 68 TRACT “A” - BLOCK “T” WILD DUNES CITY OF ISLE
OF PALMS CHARLESTON COUNTY, SOUTH CAROLINA,” dated October 22, 1993 and
recoded January 20, 1994 in Plat Book CO, at Page 183 in the RMC Office for Charleston
County, S.C. (TMS# 604-10-00-336), is hereby removed from the effectiveness, control, plan
and operation of the Declaration of Covenants and Restrictions of the Grand Pavilion Property
Owners” Association, Inc. in accordance with the provisions of “Section 3. Removal of Lots”
of that Amendment of Covenants and Restrictions of the Grand Pavilion Property Owners’

Association, Inc., dated and recorded simuitaneously herewith.

2. That Lot 67, as shown on the plat entitled “FINAL PLAT SHOWING
SUBDIVISION 75 LOTS OF TRACT ‘A’ BLOCK ‘T’, PARCELS 9, 10, 13, 15, AND 17
WILD DUNES - CITY OF ISLE OF PALMS, CHARLESTON COUNTY, SOUTH
CAROLINA,” dated December 12, 1988 and recorded January 13, 1989 in Plat Book BU at
Page 69 in the RMC Office for Charleston County, S.C. (TMS# 604-10-00-337), is hereby
removed from the Declaration of Covenants and Restrictions of the Grand Pavilion Property
Owners’ Association, Inc. in accordance with the provisions of “Section 3. Removal of Lots”
of that Amendment of Covenants and Restrictions of the Grand Pavilion Property Owners’
Association, Inc., dated and recorded simultanecusly herewith.
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3. That this Supplemental Declaration shall control where inconsistent with the

Declaration.

IN WITNESS WHEREOF, this Supplemental Declaration has been executed the day and year
first above written,

5

WETNESSES , LOWE WILD DUNES INVESTORS, L.P.

BY: Destination Wild Dunes, Inc.
ITS: General Partner
) )
W By w

STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF CHARLESTON }

1, %ﬁ%, Notary Public for the State of South Carolina,

do hereby “certify that the above-nfthed Lowe Wild Dunes, Inyestors, L.P., by
i Ag.aw , its, . personally
appeared before me this day and acknowledged the diie éxecution of the foregoing

Supplemental Declaration.

Witness my hand an official seal this the __)""S_ day of April, 2005

K Shditey

Notagy Public for State of South Cdtotina
My Commission Expires: My Commission Expires July 23, 2005
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