K HiBECI43

- DECLARATION OF COVENANTS AND
COUNTY OF CHARLESTON ) RESTRICTIONS OF THE MORGAN PLACE
PROPERTY OWNERS ASSOCIATION, INC.

STATE OF SOUTH CAROLINA )

THIS DECLARATION, made this éi’! day of July, 1987, by
Morgan Place Property Owners Asgsociation, In¢., a South
Carolina non-profit, non-stock corporation, hereinafter called
"Asgeciation® and wild hunes Associates, a South Carolina
General Partnership, hereafter called "Declarant”.

WITNESSET H:

WHEREAS, Declarant is the owner of the real property
described in Article II of this Declaration and desires to
create thereon a planned development community consisting of
single family Lots, multi-family units and certain amenities
and common facilities; and

WHEREAS, Declarant desires to provide for the
preservation of values and for the maintenance of common
facilities and services and for a vehicle for the
administration and enforcement of covenants and restrictions;
and

WHEREAS, Declarant has caused to be incorporated under
the laws of the State of South Carolina, a non-profit
corporation, Morgan Place Property Owners Association, Inc.,
for the pu:rpose of exercising the functions aforesaid, and
which are hereinafter more fully set forth;

NOW, THEREFORYE, the Declarant declares that the real
property described in Article II and such additions thereto as
may hereinafter be made pursuant to Article II hereof, is and
shall be held, transferred, sold, conveyed, given, donated,
leased, occupied, and used subject to the covenants,
restrictions, conditions, easements, charges, assessments,
affirmative obligations, and liens (hereinafter sometimes
referred to as "the Covenants* or "Declaration") hereinafter
gset forth. -

article 1 Definitions.

The following words are terms which when used in this
Declaration or any supplemental declaration {unless the
context shall clearly indicate otherwise)} shall have the
following meaning: '

{a) »Affiliate" shall mean any corporation of which
tifty (50%) percent or more of the voting stock is
owned or coatrolled by the Declarant and any
partnership or joint veature in which the Declarant
has an ownership interest.




{b)

(c)

(d)

(e)

()

(g}

(h)
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nAssociation® shall mean and refer to Morgan Place
Property Owners Association, Inc., a South Carolina
non-profit corporation, its successors and assigns.

wpulkhead" shall mean. and refer to ‘any retaining
walls, rockpile, bank treatment or other structure
ucsed to stabilize or to keep the lands around and
within the Harbor Basin Area from eroding or
falling; the existing Bulkhead is shown on the plat
described in Exhibit “A" attached hereto.

vBy-Laws" shall mean and refer to the By-Laws of the
Association attached hereto, marked Exhibit "B".

ncommon Properties® shall mean and refer to all
amenity areas and improvements thereon, including
swimming pools, pool or bath houses, and clubhouses
and other similar amenities, open spaces, green
areas, ponds, lakes and lagoons and all real and
personal property now or hereafter owned or leased
by the Association for the common use and enjoyment
of the Owners or designated by the Declarant as
common Properties, and shall include any roads,
bridges or road rights-of-way which may be deeded to
the Association. All Common properties are to be
devoted to and intended for the common usée and
enjoyment of the Declarant, Owners, Residents, and
their guegts, and visiting members of the general
public (to the extent permitted by the Board of
Directors of the Association) subject to the fee
schedules and operating rules adopted by the.
Association, provided, however, that any lands which
are leased by the Association for use as Common
Properties shall lose their character as Common
pProperties upon the expiration of such Lease.

wpeclarant® shall mean Wild Dunes Asscciates and its
successors and assigns.

“Development” shall mean and refer to the Properties
at Morgan Place subdivision, Tract F, Block G, wild
punes Beach and Racquet Club, as shown on any
existing or future master Plan of such Properties,
ag such Master Plan may be modified from time to
time by Declarant, together with any additions
thereto.

"Dock Facilities" shall include any docks, whether
floating or stationary, and any pilings and mooring
bay which run to or along, or are placed in or
peside any boating siip, which allow a boating slip
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to serve as a mooring place for marine vessels.

vHarbor Basin Area" shall mean and refer to the area
described as follow:

ALL that certain tract of land and
submerged area lying generally to the
south and west of Waterway Island, said
tract being generally described as being
that portion of Morgan Creek lying between
the eastern edge of Waterway Island Drive
where it crosses said Morgan Creek and the
intersection of Morgan Creek and the
southern boundary of the right-of-way of
the Intracoastal wWaterway; said tract
butting and bounding as follows: to the
north partially on Waterway Island and
partially on the Intracoastal Waterway; Lo
the east partially on waterway Island; to
the east partially on the eastern boundary
of Waterway Island Drive where it crosses
Morgan Creek; to the south or. the southern
edge of the bulkhead which runs in a
generally east-west direction from the
western edge of Waterway Island Drive to
_the eastern boundary of a 7.3 acre tract
presently owned by The Beach Company; and
to the west on a 7.3 acre tract presently
owned by The Beach Company, a 2.3 acre
tract presently owned by The Beach Company
and a 5.55 acre tract owned by The Beach
Company .

»intended for Use" shall mean the use intended for
various parcels within the Properties as shown on
the Master Plan of the Development prepared by the
Declarant as the same may be revised from time <o
time by the Declarant, or the use to which any
particular parcel of land is restricted by covenants
expressly set forth or incorporated by reference in
deeds by which the Declarant has conveyed the
Property. : g ‘

»Lake" or *Lagoon® shall mean and refer to any lake,
pond, or lagoon or other non-navigable body of water
presently existing or which the Declarant may in the
future construct on the residual area being more
particularly shown or the Plat of Property described
in Exhibit “*A". Declarant expressly reserves the
right and option, in Declarant's sole discretion, to
construct or not to construct such lakes or lagoons.

-3




(1)

(m)

(n}

(o)

(p)

W RIGEC3ILE

“Lot" shall mean and refer to any plot of land shown

upon any recorded subdivision map of the Properties, -

together with any improvements thereon, with the
exception of the Common Properties.

sMaster Plan" shall mean and refer to the drawing
which represents the Master Land Use plan for the
future development of the pDevelopment. Since the
concept of the future development of the pevelopment
is subject to continuing revision and change by the
peclarant, present and future references to the
wMaster Plan* shall be references to the latest
revision thereof. The Declarant expressly reserves
the right and option to construct or not construct
any canal(s) and bulkhead(s) not presently in
existence which may be depicted in such Master Plan
and reserves the right and option to construct or
not construct any other amenities which may be
designated therein, or to move the location of any
amenities which may be designated therein.

“Member"* éhall.mean and refer to all those Owners
who are Members of the Assoclation as defined in
Section 2 of Article III. '

“0f Record” shall mean recordéd in the Regiéter of
Mesne Conveyance of Charleston county, South
Carolina. :

»owner” shall mean and refer to the Owner of Record
ag shown by the rea)l estate records of Charleston
county whether it be cne or more persons, firms,
associations, corporstion, or other legal entities,
of fee simple title to any gingle Family Residential
Lot, or Unsubdivided Property gituated upon the
Properties but, notwithstanding any applicable
theory of a deed of trust, shall not mean or refer
to the mortgagee or holder or a deed of trust, its
successors or assigns, unless and until such
mortgegee or holder of a deed of trust has acquired
title pursuant to foreclosure or a proceeding or
deed in lieu of foreclosurs; nor shall the term
sOsner® mean or refer to any lessee Or tenant of an
owner. In the event that there is of Record a long-
term contract of sale covering any Lot or parcel of
ljand within the Properties, the Owner of such Lot or
parcel of land shall. be the purchaser under said
contract and not the fee simgle title holder. A
long-term contract of sale shall be one where the
purchaser is required to make payments for the
property for a period extending bevond nine (9)
months from the date of the contract, and where the
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purchaser does not receive title to the property
until such payments are made although the purchaser
is given use of said property. -

"property” or the “Properties" shall mean and refer
to the existing property described in Article II
hereof, and additions thereto, as are subjected to
this Dpeclaration or any Supplemental Declaration
under the provigions of Article 1I hereof.

"Referendum” shall mean and refer to the power of
all or some specific portion of the Members to vote
by mailed hallots on certain actions by the Board of
Directors of the Association more particularly set
forth herein.

*Resident” shall mean and refer to each Owner and/or
lessee of a single family home or dwelling unit who
resides in his property at least nine (9) months
each year.

»Single Family Residential Lot"” or "Lot" shall mean
any subdivided parcel of land located within the
Properties which is intended for use as a site for a
single: family detached dwelling, as shown upon any
recorded final subdivision map of any part of the
Properties. A parcel of land shall be deemed to be
unimproved until the improvements being constructed
thereon are sufficiently complete to be subject to
agssessment ag improved properties.

*Unsubdivided Property" shall mean and refer to all
land in the existing Property described in Article
11 hereof, and additions thereto, as are subjected
to this Declaration or any Supplemental Declaration
under the provisions of Article II hereof which has
not been subdivided into Single Family Residential
Lots through metes and bounds subdivision plats
filed and placed of Record. For the purpose of this
Declaration, the following classifications shall be
expressly excepted from the definition thereof:

(1) All lands committed to the Association through
express, written notification by the Declarant
to the Association of intent to convey to the
Agsociation.

(2) All land designated on the Master Plan for

‘intended use, or by actual use if applicable,
for outdoor recreation facilities; woodiand,
marsh and swamp conservancies; community.
civic, and cultural clubs; libraries, nursery
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and other schools and instructional centers;
charitable institutions; maintenance areas;
road right-of-ways, bridges and drainage
easements. _

(3} Aall lands designated, in any way, as Common
" Properties.

{v) *“Wharf"® shall mean and refer to those structures
attached to and projecting from any existing
bulkhead in the Harbor Basin Area into the Harbor to
which floating docks, ramps, boat slips and similar
structures may be attached or to which boats may be
moored. :

Article Ii The Properiy.

Section 1. Existing Property.

The real property (the =property”) which is and shall be
held, transferred, sold, conveyed, given, donated, leased, and
occupied subject to this pDeclaration is described in Exhibit
“pA* attached hereto and incorporated herein by reference.

Section 2. additional Property.

Additional.propefty may become subject to, but not
1imited to, this Declaration in the following manner:

(a) Additions. During the period of development, which
shall by definition extend from the date of the
recording of these Covenants to January 1, 2007, the
peclarant, its successors and assigns, shall have
the right, without further consent of the
Agsociation, to bring within the plan and operation
of this Declaration any property which is contiquous
or nearly contiguous to the Properties if owned or
acquired by the peclarant, in whole or in part,
during the period of development, or if owned by any
other individual or entity. Such property (the
nadditional Property”) may be subjected to this
peclaration as one parcel or as gseveral smaller
parcels at different times. The additions
authorized under this and the succeeding subsection,
shall be made by filing a supplementary Daeclaration
of Covenants and Restrictions with respect to the
Additional Property which shall extend the operation
and effect of the covenants and restrictions of this
peclaration to such Additional Property.

The Supplementary peclaration may contain such
complementary‘additions.and/or modifications of the
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covenants and restrictions contained in this -
peclarstion as may be necessary or convenient, in
the sole judgment of the peclarant, to reflect the
different character, if any, of the additional
Property and as are not inconsistent with the plan
of this Declaration.

1t is anticipated that peclarant, pursuant to its
Master Plan, will develop and later bring within the
plan and operation of this Declaration the residual
property shown on the plat described in Exhibit "A",
and that such property will be developed with such
canals, lakes, lagoons, bulkheads, docks, Common
properties and amenities as peciarant, in
peclarant's sole judgment and discretion, shall
determine. The Declarant reserves the right to
bring other property within the plan and operation
of this Declaration. The Declarant expressly
regerves, however, the right and option to develop
or not develop such properties in any manner it so
desires and to submit or not submit such property to
the plan and operation of this peclaration. The
peclarant shall not be obligated to impose this
peclaration on the residual property shown on the
plat described in exhibit "A®, or on any other
property‘ownei by it, and expressly reserves the
right to convey such property or properties free of
this Declaration unless otherwise affirmatively
imposed.

other Additicns. Upon approval in writing of the
peclarant and of the association pursuant to simple
majority of the votes cast at a duly called meeting
of the Association, the owner of any property who
desires to add it to the plan of these ccvenants and
to subject it to the jurisdiction of the Association
may file of Record a Supplementary pDeclaration of
covenants and pestrictions with respect to the
additional property which shall extend the operation
and effect of the covenants and restrictions of this
peciaration to such additional property.

Mergers. Upon merger or consolidation of the
Association‘with'another association, "as provided
for in the Bylaws of the Association, its property
rights and obligations may. by operation of law, ve
transferred to another surviving or consolidated
asscciation, or in the alternative, the properties,
rights, and obligations of another agscciation may,
by operation of law, be added to the properties of
the Assoclation as a surviving corporation pursuant
to a marger. The surviving or consolidated

-




K HiIBE°6350

Association may administer the existing Property,
together with the covenants and restrictions
established upon any other properties, as one plan.
No merger or consolidation shall effect any
revocation, change, or addition to the covenants
established by this Declaration within the existing
Property, inciuding, without limitation, the maximum
1imits on assessments and dues of the Association,
or any other matter substantially affecting the
interests of Members of the Association.

(3} Additional lands which become subject to this
peclaration under the provisions of this Section 2
may in the future be referred to as a part of the
Development.

Article III Membership Classifications and voting Rights.

Section 1. The Association.

Prior to the recarding of any conveyances Or lease of any
lands or improvements within the pProperty, the peclarant shall
cause to be incorporated, under the laws of South Carclina, &
non-profit corporation called Morgan Place Property Owners
Association, Inc., for the purpose of exercising powers of
maintaining and administering the Common Properties and
providing common services, administering and enforcing this
Declaration, and levying., collecting and disbursing
assessments and charges herein created, and for any other
purpose set forth herein or in the By-Laws.

Section 2. Memberghip.

Every Property Owner and the peclarant shall be a Member
of the Association. Membership shall be appurtenant to and
not separated from ownership of any Lot which is subject to
assessments. : '

gSection 3. voting Rights.

The Associations shall have four types ¢f voting
memberahlpq‘whieh are as follows:

TYPE A: Type A Membasrs shall be Owners (including the
. peclarant) of Single Family Residential Lots
contiguous on the front or rear lot line to the

existing Bulkhead adjacent to Morgan Creek
{including Lots 1 through 18, Tract F, Block

G). Type A Members shall be entitled to one

(1) vote for each single Family Residential Lot

ownad. Once a Single Family Detached Home is
constructed upon a Single Family Residential
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Lot and a Certificate of Occupahcy is issued,
the owner thereof shall have one (1) additional

vote for a total of two (2) votes.

TYPE B: Type B Members shall be owners {including the
peclarant) of Single Family Residential Lots
adjacent to any existing or future Lake(s) or
Lagoon{s), if such Lake(s) or lagoon(s) are.
created by Declarant, and shall include Owners
(including the Declarant) of any other single
Family Residential Lots within the Development
other than Type A. Type B Members shall be
entitled to one (1) vote for each Single Family
Residential Lot owned. Once a Single Family
Detached Home is constructed upon a Single
Family Residential Lot and a certificate of
Occupancy is issued, the Owner thereof shall
have one (1) additional vote for a total of two
{2) votes.

TYPE C: Type C Members shall be the owners {including
the Declarant} of Unsubdivided Land held and
intended for future development by the
Declarant or a third party. Type C Members
shall be entitled. to one (1)} vote for each
quarter acre of unsubdivided land owned by such
Member.

TYPE D: Type D Members shail be the Declarant or its
guccessors and assigns. The Type D Member
shall be entitled to one (1) vote for each vote
held by Type A, B, and C Members; provided,
however, that after January 1, 2007 or sooner
if Type D Member relinquishes its voting rights
in a recorded Declaration, the Type D Members
shall exercise votes only as to its Type A, B,
and C memberships. Type D Members shall not be
subject to the payment of assessments, either
annual or special.

The Declarant reserves the right in any future
supplementary Declaration to crea*e additional Membership
Types to reflect the different character, if any, of such Lots
or propecties.

payment £ special assessments shall not entitle Type A,
B, and C Members to additional votes.

The Declarant may, in its sole judgment and discretion,
aubsidize the Association in its preliminary years. 1In the
event the Declarant pays to the Association a subsidy in
excess of the normal assessment required of the Declarant, the

...9‘..
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Declarant shall be entitled to additional votes equal to one
(1) vote for each One Hundred Twenty-Five (§125.00) Dollars,
of the amount. of the subsidy paid, to be rounded to the
nearest One Hundred Twenty-Five ($125.00) Dollars in computing
the number of votes acquired.

When any property entitling the Cwner to membership as a
Type A, B, C, or D Member of the Association is owned of
Record in the name of two or more persons or entities, whether
fiduciaries, or in any manner of joint of common ownership, or
if two or more persons or entities have the same fiduciary
relationship or Order appointing them or creating the tenancy
otherwise directs and it or a copy thereof is filed with the
secretary of the Association, their acts with respect to
voting shall have the following effect:

{1y 1If only one votes, in person or by proxy, his act
shall bind all;

(2) If more than one vote, in person or by proxy., the
act of the majority so voting shall bind all;

(3) If more than one vote, in person or by proxy., but
the vote is evenly split on any particular matter,
the holders of the fractions shall determine among
themselves as to how the vote or votes will be cast.
No fractional voting will be allowed;

(4) If the instrument or order filed with the secretary
of the Association shows that any such tenancy is
held in unequal interest, a majority or even split
under subparagraph 2 and 3 immediately above shall
be a majority or even split in interest in the
property to which the vote(s) is attributable;

(5) The principles of this paragraph shall apply.
insofar as possible, to execution of proxies,
waivers, consents or objections and for the purpose
of ascertaining the presence of a quorum.

Section 4. Govsrnance.

The association shall be governed by a Board of Directors
consisting of five (5) Members. Initially, the Board shall
consist of those Directors named in the Association's
Certificate of Incorporation. -

Section 5.  Election of the Board of Directors.

Fach Member of Typet A, B, C, and D Membership classes
shall have as many votes as equals the number of votes he is
entitled to, based on his ownership of one or more of the
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various classifications of property as computed by the formula
set out hereinabove in Section 2 hereof. aAll votes must be
cast in whole numbers and not fractions thereof.

Section 6. Members of Agsociation have Power of
: Referendum in certain Instances.

Where specifically provided for herein, the Members, or
some specific portion thereof, shall have the power to approve
or reject certain actions proposed to be taken by the
Association by Referendum including, without limitation, the
purchase of real or personal property with a cost in excess of
Twenty-Five Thousand and 00/100 (525,000.00) Dollars, the levy
by the Association of any special assessment and the addition
or deletion of substantial functions or gervices which the
Aggociation is authorized to perform. 1In the event fifty-one
{51%) percent, or more, of the votes actually returned to the
Association within the specified time shall be in favor of
such action, the Referendum shall be deemed to »pass* and the
action voted upon will be deemed to have been authorized by
the members; provided, however, that if a higher parcentage
vote required to "pass® shall be specifically expressad
herein, that higher percentage shall control in that instance.
The Board of Directors may not undertake any action requiring
a Referendum without complying with the provisions therefor.

uorum Required for any Action Authorized
at Regu%ar or sgpciai Meetings of the

Association. B

section 7.

The quorum required for any action which is subject to a
vote of the Members at an open meeting of the Association (as
distinguished from the Referendum) shall be as follows, unless
otherwise provided: Written notice of any meeting called for
the purpose of taking any action authorized hereunder shall be
sent to all members not less than thirty (30) days in advance
of the meeting. At any such meeting called, the presence of

Members or Proxies entitled to cast fifty-one (51%) percent of

the total vote of the Membership shall constitute a quorum for
the transaction of business; provided, however, that any
absent Member who does not execute and return the proxy form
sent to him in the required mailing shall be deemed to be
present for the purposes of determining the presence of a
quorum; and, except where a greater than majority vote is
required under the pDeclaration or under the ByLaws, a majority
of +he votes cast by those present or represented by proxies
may authorize any action governed by this pDeclaration or the
ByLaws. Unless otherwise provided, any reference herein to
syotes cast at a duly called meeting” shall be construed to be
subject to the quorum requirements established herein, and any
other requirements for such duly called meeting which may be
established by the ByLaws of the Association. i
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Section 8. Proxies.

All Members of the Association may vote and transact
business at any meeting of the Association by Proxy authorized
in writing, provided, however, that Proxies shall not be
required for any action which is subject to a Referendum, in
which case the votes of all the Members polied shall be made
by specially provided ballots mailed or delivered to the
association.

Section 9. Ballots by Mail.

when required by the Board of Directors, there shall be
gent with notices of regular or gpecial meetings of the
Association, a statement of certain motions to be introduced
for vote of the Members and & ballot on which each Member may
vote for or against the motion.

Section 10. rules and Regulations.

The Association, through its poard of Directors, may
adopt from time to time additional rules and regulations
governing the use of the Common Properties, the Lots and
Property. :

Article IV covenants, Restrictions, Rights, Rules,
i Requiations and Easements A Yicable to the
Progerfz: Property rig§¥s in the common
Properties -

Section 1. _ Maintenance. of Bulkheads by the
Associlation.

The Association shall maintain, repair and replace all
present and future Bulkheads located within the Property, with
the exception of the present Bulkhead along the Northern
poundary of the Property adjacent to Morgan Ccreek, which
Bulkhead is and shall be maintained by the Morgan Creek Harbor
Association, Inc. In the event the Morgan Creek Harbor
Association, Inc. should cease maintaining such Bulkhead along
the Northern boundary of the Property, or should otherwise
fail to maintain such Bulkhead, the Association shall assume
maintenance, repair and replacement of such Bulkhead.

Section 2. Maintenance of Lakes by the Agsociation.

rhe Association shall maintain the Lakes or Lagoons, if
any, within the Property, and keep the same free from the
build-up of excess growth and siltation.

-12-
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section 3. ownership and Maintenance of Docks.

Private Docks. The Owners of Lots 1 through 18,
Tract ¥, Block G and any future Lots with private
docking facilities and walkways fronting on Morgan
Creek shall own and maintain such private Docking
Facilities and walkways attached to their Lots. 1In
the event that a Lot Owner shall neglect or fail to
maintain the Docking Facilities or walkway in good
repair, the Association shall give the Owner written
notice of the need for repairs. If the Owner falls
to submit plans and specifications for repairs,
acceptable to the Association, within thirty (30)
days after the giving of said notice and to commence
said repairs within said pericd, the Association
shall have the right to perform the repairs and
assess the Owner for the cost of said repairs
ineluding, but not limited to, reasonable interest
charges, administrative or supervisory fees,
centractors fees, architectural fees and any other
charges or fees associated with planning,
supervising, and completing said repairs and
collecting the assessment. All repairs shall be
done in a workmanlike manner and shall be completed
in a timely fashion but in no event more thar ainety
(90) days from commencement. Any assessment for
repairs shall be paid within ten (10) days of
receipt of same by the Owner and shall be a lien on
the affected Lot and a personal obligation of the
Owner and collectible and enforceable in the same
manner as set forth in Article v hereof. The within
right of the Association shall be in addition to and
not in derogation of any similar right which may be
possessed. by the Morgan Creek Harbor Association,
Inc. B

All private docks and walkways shall be kept and
maintained in.such a manner so that they are uniform
in structure, form, appearance and style with the
other private docks wihin the Development. No
alteration, change, modification or addition to any
dock.or walkway shall be permitted unless the plans
and specifications have been approved in writing by
the Association and the Declarant.

in no event shall any commercial use be made of any
private dock or walkway or any commercial boat,
craft or vessel docked or moored to a private dock.

No boat, craft or vessel docked or mecored at a
private dock shall be longer than forty-five (45°%)
feet, except as may be permitted by express written
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approval-of'Wild punes Associates, its successors
and assigns. No parallel parking of boats, crafts
or vessels shall be allowed without the written
permission of the Association Board. No more than
two (2) boats, crafts or vessels may be moored at &
private dock without the written permission of the
Association Board. No Owner or other person shall
be allowed tc live upon any boat or other vessel
moored at such docks.

private docks shall be appurtenant to the Lots to
which they are attached and shall be conveyed with
said Lots and may not be severed, partitioned or in
any manner divided or conveyed separately from said
Lot.

Section 4. Future-FMediterranean" Style Dock.

The Declarant reserves the right, but not the obligation,
to construct a "Mediterranean® Style pock or other Dock
Facility to be located in Morgan Creek Harbor in the area west
of Lot 18, Tract P, Block G and adjacent, in part, to Tract F,
Block F and a portion of rract P, Block G, which Dock may be
conveyed by the peclarant to the Association and is presently
intended to be for the exclugive uge of future Type B Single
Family Lot Owners within the Development upon gsuch terms and
conditions as shall be determined by Declarant. All boat slip
assignments shall be made by the Board of Directors of the
Agsociation. Utility expenses for such boat slips shall be
charged on & pro-rata basis pased on usage, or such glips
shall be separately met.red with the ultimate user thereof
being solely responsible for the utility expenses‘attributable
to such boat slip. No veasel docked or moored to such
facility shall exceed forty-five (45') feet in length except
as may be permitted by express written approval of Wild bunes
Assoclates, its successors and assigns. Such dock and any
walkways or equipment contained thereon may be conveyed by the
paclarant to the Association, and shall be maintained,
repaired and replaced by the Association. The Association
reserves the right to adopt such reasonable rules and
regulations as jt deems appropriate for. the use and enjoyment
of such Dock Facilities. The Declarant specifically reserves
the right in its sole discretion at any time and from time to
time to change, alter, modify, rearrange or move the said Dock
Facilities and to amend its Master Plan to reflect said
change. No Owner or other person shall be allowed to live
upon any boat or other vessel moored at such dock.
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gection 5. Maintenance'of Roads, Security S stems and
RecreaEionaI Amenities anﬁ common

Properties.

The Asgociation shall maintain, repair and replace all

roads and roed rights of way, bridges. lakes, lagoons,
gsecurity gates and gsecurity systems (if any), all recreational
amenities, if any, constructed or to be constructed within the
pevelopment, and all Common Properties. pDeclarant reserves
the right and option to convey said croads (or portions
thereof) within the Development to the wild Dunes community
association, Inc., in which case said roads shall be
maintained, repaired and replaced by said agsociation.

gection 6. Certain activities prohibited.

1In addition to those activities otherwise prohibited by
rules and regulations promulgated pursuant to this
peclaration, by applicable law or by other covenants
applicable to the Property, the following activities are
prohibited:

(a} Boat and slip users gshall keep the dock space and
the boats moored therein in a neat, clean and
orderly conditions.

(b) No vessel either designed or constructed by an
individual or organization not principally engaged
in the business of yacht design or construction

shall be berthed in the Harbor Basin Area without
the prior written consent of the Association, which
may require the submission of plans and photographs
to assist in the determination of the vessel's
compatibility with the sesthetic standards of the
Harbor Basin Arxea.

(cy all xessels'berthing‘in the Harbor Basin Area must
be maintained in a geaworthy condition at all times.

(d) All lights used aboard vessels and visibie outside
the vessel shall be of moderate intensity and shall
pe focused in such a fashion as to prevent

appreciable glare in the Harbor Basin Area. The use
of spot lights is prohibited except for periods not
to exceed five minutes while berthing at night. No
spot light shall be directed into another vessel or
at buildings ashore.

(e} The use of docks to perform maintenance activities
or for storage of any article overnight is
prohibited. Slip occupants may use the pier

adjacent to such slip for brief storage of items,
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provided that such storage does not deprive other
alip occupants of the normal use of their slip or
vessel. Nothing may be stored on the main stems of
the floating docks at any time.

any and all repairmen, outside contractors, OC
others working on the poat owner's behalf shall be
governed by all applicable provisions of this
peclaration and the rules and regulations of the
Association. The poat owner shall be responsible
for informing such agents of the requirements by
which such agents are bound.

No hanging of laundry or clothing of any type shall
be allowed within the Harbor pasin Area or on the
wharfs., Dock Facilities, poat slips, or boats.

No manufacturing or gimilar activities shall be
alicwed upen the properties or within the Harbor
gasin Area or on the wharfs, Dock Facilities, boat
glips, boats or other areas within the Harbor Basin
Area.

No firearms or fireworks shall be discharged or used
in the Harbor pasin Area or in the Wharfs, Dock
Facilities, boat slips or boats.

No vessel within the Harbor Basin Area may discharge
overboard any sewage (whether treated or not),
petroleum—based products, or bilge water containing
petroleum-based prcducts, nor shall any trash or
refuse be discharged overboard. The Association and
jts agents may inspect boats to determine their

-compliance with such laws and regulations. 1In the

event that a poat causes water pollution, the
Association may arrangeé for the clean up of such
pollution at the owner's sole expense and without
prior consultation with the owner. individual
sewaqge pump-out stations mey not be installed on
Dock Facilitlies or wharfs without the prior written
consent of the Association.

From time to t. the Association may adopt rules
and regulations governing the disposal of sewage and
waste water so as to comply with applicable state
and federal laws and regulations.

No diving or swimming will be allowed in the Harbor
Bagin Area or its approach channels. ‘

No *for sale® éigns may be poséd on boats berthed at
the Harbor pasin Area.
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section 7. Rules and Regulations of the Association.

The Declarant shall have the right and authority in
pbehalf of the association to promulgate, from time to time,
such reasonable rules and regulations as it may deem
appropriate to govern the use of the Property and any Dock
Facilities appurtenant thereto. The Declarant may prescribe
rules required to maintain water quality, aesthetic
attractiveness, safely and efficient operation of the Harbor
Basin Area. This authority shall include, but not be limited
to, denial of use of the Harbor Basin Area to boats with
marine toilets that do not have storage capacity, or such
other measures as may be necessary or desirable tc prevent the
discharge of sewage or effluent in the Harbor Basin Area. Any
such rules shall be posted in the office of the harbor master,
if any. Fifteen (15) days after such notice has been
provided, such rules shall have the same force and effect as
the provisions of these Covenants and shall be enforceable by
the Declarant in the same manner as provided herein.

section 8. prohibition Against Interval Ownership.

The Property subject to this peclaration including
improvemenis thereon or to be puilt thereon shall not be used
for or subject to any type of vacation Time Sharing Plan as
defined by the 1976 code of Laws for the state of South
carolina, as amended, section 27-32-10 et. seq.. or any
subsequent laws of this State dealing with that or similar
type of ownership without the prior written consent of the
peclarant,  its successors oOr assigns.

section 9. Easeme:nts for- Access to and Use of
Briages,,PaEﬁs, Streets and Walkways.

subject to all rules and regulations promulgated by the
Association and to the easements and assessments set forth
herein, Members of the Association, their lessees and guests,
shall have a non-exclusive easement and right to use the areas
designated - as bridges, paths, streets, roads and walkways to
travel to and from their property to Common properties, docks
or ramps, which are so . designated by the peclarant for use by
Members of the Association, and shall have a right of easement
of enioyment in and to the Common properties and such easement
shall be appurtenant to and shall pass with the title to every
single Family Residential Lot and with the title to the
uUnsubdivided Land.

section lu. gasements for Access to and from the
: ~ Harbor Basin. -

Subject to allrrulas and'zegulationa promulgated by the
=17~ | -
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Association and to the easements and assessments set forth
herein, the Declarant, the owners of Lots and their lessees,
invitees and guests, shall have a non-exclusive easement and
right to use the Harbor Basin Area for ingress, egress and
movemeant of boats, crafts and vessels to and from their docks
or any Common Docking Facilities to the. Intracoastal Waterway
through and within the Harbor Basin Area.

The said easement shall be appurtenant to the Lot being
conveyed with it and shall run with said Lot and may not be
gsevered, partitioned or in any manner divided or conveyed
separately from said Lot. ,

gection 11. gnclosed Dwelling Area Requirements.

No residence or dwelling shall be erected on any of the -
Lots unless said residence or dwelling be constructed with the
minimum enclosed dwelling area set forth below. The term
"encloged dwelling area™ as used herein shall mean total
enclosed heated area within a dwelling unit provided, however,
that such term does not include garages, ground level parking,
terraces, decks, open porches, attics, finished rooms over
garages and like area. All plans submitted to the Declarant
or Architectural Review Board for approval shall include,
among other things, the enclosed dwelling ared for such
residence and no such plans shall be approved unless such
plans reflect the minimum required square footage of the
enclosed dwelling area.  The minimum enclosed dwelling area
for all Lots shall be two thousand (2,000) square feet.

section 12. Height Restrictions.

No structure shall be erected, placed or permitted to
remain on any Lot other than one detached single family
residential dwelling, with a minimum of two stories in height
(exclusive of any ground level parking or storags space below
heated living areas) and a maximum of four stories in height
(exclusive of any ground level parking or storage space below
heated living areas). In the event any such structure
contains the maximum four stories, the fourth gtory shall
contain no more than 600 square feet of enclosed dwelling
area, as that term is defined elsewhere in this beclaration.

Section 13. conformity and Aggroval of Structures.

No structure, fence, sidewalk, dock, wall, drive or other
improvement shall be placed or altered on any Lot within the
Development except in accordanca with the provisions of this
peclaration. ,
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section 14. Association Office.

Nothing in this peclaration shall be construed to
‘prohibit the association from constructing, operating and
maintaining a facility for use as its office and headquarters,
for the benefit of the Association and its Members, provided
that such facility shall first pbe approved in all regpects in
writing by the Declarant.

Section 15. gg;ﬁuilding Requirement.

Any dwelling or out-building on any Lot which may be
destroyed in whole or in part by fire, windstorm or by any
other cause or act of God must pe rebuilt or all debris
removed and the Lot restored to a natural condition with
reasonable promptness, provided, however, that in nc event
shall such debris remain longer than three (1) months.

section 16. Nuisances.

No noxious or offensive activity shall be carried on upon
or in any Lot or dwelling, nor shall anything be done thereon
tending to cause embarrassment, discomfort, annoyance or a
nuisance to the neighborhood, including Common Properties,
other Lots, easement areags or residences. No trash, leaves or
rubbish may be burned on any Lot or within the Development nor
shall there be maintained any plants, poultry, animals (other
than normal household pets) or device or thing of any sort,
the normal activities or existence of which is in any way
noxious, dangerous, unsightly. unpleasant or of a nature as
may diminish or destroy the enjoyment of other property in the
bevelopment by the Owner thereof.

Section 17. Additional Restrictions for Lots Tronting
Lagoons,'(!f'Anyl.

(a) No foliage or vegetation on lagoons or marsh shall
pe removed or altered without permission of the
Declarant. : , .

(by & lagoon or Lot Owner shall maintain and mow the

area between the Lot line and the lagoon or marsh

even though such area may be owned by the
Association or others.

{(c) No dock, pier, or wharf shall be constructed on any
lake or lagoon and no dock, pier, or wharf shall be
constructed on the marsh without the approval of the
peclarant and the associstion. In order to obtain
such approval, it will be necessary to submit plans
specifying the jocation, color, height, finish and
other details of such proposed facility. Declarant
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also reserves the right to require uniformity of
design and to submit approved designs for docks,
piers, or wharfs. The peclarant has the right to
disapprove such plans on any grounds including
aesthetic consideration. Any approved dock, pier,
or wharf must be well maintained by the Owner and,
if not maintained as required, enforcement of this
requirement may be enforced as provided herein in
cases of violations of this Declaration.

(d) No boats shall be permitted in the lakes or lagoons
"and the use of the lagoons for swimming or bathing
purposes shall be prohibited.

(e} No waste, garbage, or waste water are to be
discharged, dumped or otherwise placed in the
lagoons.

(f£) Fishing will be allowed in accordance with the rules
to be established by the Association.

{(g) The Association shall have the authority to
establish fines and regulations governing the lakes,
lagoons and all other Common Properties.

th) All Property Owners adjacent to lakes and lagoons
shall be prohibited from using insecticides,
pesticides and other hazardous materials within
twenty-five (25*') feet of such lakes and lagoons.

Section 18.  Landscaping, Plants and Trees.

Landscaping, plants, trees, shrubs and ground cover now
or hereinafter located upon the Lots and Common Properties
shall be maintained by the Association, and may not be
replaced, altered or removed except by permission of the Board
of Directors of the Association. No additional plants, trees,
or shrubs may be planted upon the Lots or Properties without
written approval of the Board. There is hereby reserved &
general right and easement for the benefit of the Aggsociation,
its Diractors, officers, agents and employees, to enter upon
any Lot or any portion of the Properties at all reasonable
times to perform the maintenance as provided herein.

Section 19. Alteration of Building Lines in_ the Best
- InEeresE of-neveIopman%.

Where because of size, natural terrain, or any other
reason in the sole opinion of the peclarant, it should be to
the best interest of the Development that the building lines
of any Lot should be eltered or changed, then Declarant
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regerves unto itself, its successors and assigns, the right to
change said lines to meet such conditions. The Declarant
specifically reserves the right to transfer and assign this
right of change of pbuilding lines to the architectural Review
Board herein established. '

Section 20. Replatting of Lots.

No Lot shall be subdivided by an Owner, or its boundary
lines changed, except with the written consent of Declarant.
However, the Declarant hereby expressly reserves to itself,
its successors and assigns, the right to replat any one or
more Lots owned by the Declarant shown on the plat of said
Subdivision prior to delivery of the deed therefor in order to
create a modified building Lot or Lots. The restrictions and
covenants herein apply to each such building Lot so created or
recreated. ' : ‘ :

section 21. Amenity Areas.

The Declarant reserves the right to construct or not to
construct any amenities now or hereafter planned for the
pDevelopment and, if constructed, to move the proposed location
of any such amenities. Any amenity parcel(s) designated or
any Master Plan, recorded plat or other document may be
relocated in Declarant's sole judgment -and discretion, in
which case such amenity parcel (s} may bhe utilized for any
other purpose not inconsistent with these Covenants, including
put not limited to use as a Single Family Lot(s).

Article V Assessments and other‘charges.

gection 1. creations of the Lien and Personal
. obligations of Assessments.

~  The Declarant covenants, and each Owner of any Single
Family Residentiel Lot, or Unsubdivided Landsg, whether or not
it shall be so expressed in any such deed or other conveyance,
shall be deemed to covenant and agree to all the terms and
provisions of this peclaration and pay to the association: (1)
Annual assessments or charges; and (2) Special assessments or
charges for the purposes set forth in this Article, such
sgsessments to be fixed, established and collected from time
to time as hereinafter provided. The Annual and Special
asgespments together with such interest thereon and costs of
collection therefor as hereinafter provided, shall be a charge
and continuing lien on the real property and improvements
thereon against which each such agsessment is made. Each such
assessment, together with such interest thereon and cost of
collection thereon as hereinafter provided, shall also be the
personal ohligation of the person who was the Owner of such
real property at the time when the assessment first becam~ due
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and payable. In the case of co-ownership of a Single Family
Residential Lot, or any Unsubdivided Lands, all of such co-
owners shall be jointly and severally liable for the entire
amount of the assessment.

section 2. purpose of Assessments.

The annual assessments levied by the Association shall be
used exclusively for the improvement, maintenance,
enhancement, enlargement, repair of the Common Properties,
landscaping as provided herein, the maintenance and repair of
the common Mediterraneal Style Dock Facilities described in
this Declaration, the maintenance and repair of the existing
Bulkhead along the existing southern poundary of the Harbor
Basin Area should such Bulkhead, for whatever reason, cease to
pbe maintained by the Morgan Creek Harbor Association, Inc..
the repair and maintenance of bridges and streets within and
gery “ng the pevelopment, the maintenance of amenities for the
use and benefit of Property Owners within the Development,
including, but not limited to swimming pocls, bath houses,
pool houses, etc., the maintenance of any Lagoons or Lakes (if
any) and open spaces located within the pDevelopment, the
operation, maintenance and repair of security gates and
security system serving the Property, the hiring of security

rsonnel if so decided by the Association poard, replacement
and maintenance of any bridges located within the Property,
and to provide services which the Asscciation is authorized to
provide,‘including all functions and services of the
association as set forth in Article vII hereof. HNothing
contained herein shall obligate the peclarant, its successors
and assigns, to construct any future bulkheads, canals, lakes,
lagoons, amenities and/or gsecurity system or gate, and
peclarant, its successors and assigns, reserves the right and
option to construct or to not construct said facilities. In
carrying out these duties, the Association may expend funds
derived from assessments to make payments of principal and
interest as consideration for the conveyance by the Declarant
to the Association of Common Properties.

section 3.  Determination of Assessment.

The Board of Directors of the Association shall fix the
amount of the annual assessment against each property or
Membership Type, exce t that the annual assesgments for
improved Lots shall be double the amount of annual assessments
for unimprcved Lots. The Board of pirectors shall have the
authority to fix different assessments for each Memberzhip
Type or Class based upon expenses and services attributable to
guch Membership Type or class. The Board shall fix such
annual assessments at least thirty (30) davs in advance of
each annual aasessment period. The annual assessments shall
be billed annually, quarterly or monthly (as determined by the
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Board) beginning in January of each year. All assessment

bille shall be due and payable thirty (30) days from the date
of mailing of same. The Owner of any assessable property
which changes from one category to another during an
assessment year shall be billed an additional amount for the
remaining full quarters of such year to reflect the category
change. For purposes of these assessments and voting rights
hereunder, a property wilil be classed as unimproved land,
until it has been completed for occupancy, and assessment at
the improved property rate shall be prorated for the remainder
of the full quarters of the year and billed that amount on the
first day of the next full quarter. All assessments charged
by the Association shall be rounded off to the nearest dollar.

Section 4. Special Assessments for Improvements and
Additions.

In additlon'to the annual tegular assessments authorized
by Section 13 hereof, the Association may levy special
assessments, for the following purposes:

(8) Construction or reconstruction, repair or
replacement of capital improvements {including
recreational amenities, if any) upon the Common
Properties, including the necessary fixtures and

- personal property related thereon;

{b) Reconstruction, repair, maintenance or replacement
of any bridges within the Property;

(c)} Construction, reconstruction, repair or replacement
o of any security devices, guard houses or gates
within the Property;

(d) Recohstruction, maintenance, repair or replacement
of any lagoons or lakes located within the Property:

{®) Reconstruction, maintenance, tepair of replacement
of any streets, bridges, culverts or roads located
within the Property; ' _

(£} To provide for the necessary facilities and
equipment to offer the services authorized herein;

- {g) To repay any loan made to the Association to enable
,;t to perform the duties and functions authorized
erein.

{h) Reconstructioh. maintenance, repair or replacement.
of Mediterranean Style Dock Facilities as described
in this Declaration.
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z such assessment before being charged must have received
the assent of a majority of the votes of the Members
responding to a mail Referendum within thirty (30) days of

mailing, or the majority of the votes cast at a duly called
meeting of the Asscciation. The mail Referendum shall include
one statement from the Directors favoring the special
assessment and one statement from those pirectors opposing the
gpecial assessment containing the reasons for those pirectors'
support or opposition for the assessment. Neither statement
shall exceed five pages in length.

This provision shall be interpreted to mean that the
Association may make in any one year an annual assessment plus
an additional special assessment.

The proportion of each special assessment to be paid by
the Owners of the various clagsifications of assegsable
property shall be equal to the proportion of the regular
assessments made for the assessment year during which such
gpecial assessments are approved by the Members.

gsection 5. Initial Working capital.

The Board of Directors shall assess each property Owner 2
sum eguasl to at jeast two (2) months' assessment for initial
working capital, which cost when paid can be recovered from
the grantee of the Property Owner upol conveyance of his Lot.
Such sums are separate and distinct from regular asgessments
and shall not be considered advance payments of such
assegsments. Each property Ouner's share of the working
capital fund must be collected from such Property Cwner upon
his purchase of a Lot, and must be trransferred to the
Ascociation at the time of said closing of such Lot purchase.

gection 6. Reserve Funds.

The Association may establish reserve funds from its
regular annual assessments to be held in reserve in an
i interest drawing account or investments as a reserve for (&)
: major rehabilitation or major repairs to Common Properties (b)
resurfacing, repair and maintenance of streets, bridges and
roads within the pevelopment, (<} for emergency and other
repairs required as & result of storm, fire, natural disaster,
or other -casualty loss, {d) recurring periodic maintenance,
(e) repair and maintenance of the Mediterranean Style pock
racilities, (f) initial costs of any new service to be
performed by the Association, and (g} such other purposes as
may be determined by the poard of Directors of the
aasociation. ' ‘
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Section 7. change in Maximum Amounts of Annual
Assessments Upon Merger Or Consolidation.

The limitations of Section 3 hereof shall apply to any
merger or consolidation in which the association is authorized
to participate under Article ITI, Section 2, hereof, and under
the Bylaws of the association.

section 8. Date of commencement of Annual
Aosessments. Due Date.

Notwithstanding anything in the foregoing to the
contrary, the annual assessments provided for herein shall not
commence with respect to any rot until such Lot has been
conveye? by the Declarant to a subsequent purchaser. Persons
becoming members subsequent to January 1 of each year shall
pay assessments prorated as of the date of initial membership.

section 9. puties of the Board of Directors.

The Board of Directors of the Association shall fix the
amount of the assessment against each Single Family Lot by
Mambership Type., Or Unsubdivided Land, and shall at that time,
direct the preparation of an index . of the properties and
assessments applicable thereto which shall be open to
inspection by any Member. Written notice of assessment shall
thereupon be sent to every Member subject thereto. The Board
of Directors shall also have all duties and powers set forth
in the ByLaws of the Association or set forth in this
peclaration.

The Association shall upon demand at any time furnish to
any Owner liable for said assessment a certificate in writing
signed by an Officer of the Association, setting forth whether
said assessment has been paid. Such certificate shall be
conclusive evidence against all but the Ouwner of payment of

any assessment therein stated to have been paid.

gection 10. - Effect of Non-pa nt of Assessmeni: The

PersonaI Obli a%?on of the Ownz2r, The
Lien; Riemedies of Assoclation.

If the assessmeat is not paid on or before the past-due
date, then such agsessment shall become delinquent and shall
(together with interest thereon at the greater of (a) fourteen
{14%) percent per annum or (b} the maximum annual rate
permitted by law from the due date and cost of collection
thereof as hereinafter provided) become & charge and
continuing enforceable 1ien on the land and all improvements
thereon, against which each such assessment is made, in the
hands ©of the then Owner, his heirs, devisees, personal

representative, tenants, and assigns.
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If the assessment. is not paid within thirty (30) days
after the past due date, the Association may bring an action
at law or in equity against the Owner personally and such
Owner's Lot and there shall be added to the amount of such
assessment the cost of preparing and filing the Complaint in
such action, and in the event a judgment is obtained, such
judgment shall include interest on the assessment as above
provided and a reasonable attorney's fee together with the
costs of the action. Further, the Association may deny the
Owner access to or use of the Common Properties and/or suspend
voting privileges of such Owner until the past due assessments
are brought current.

Section 11. subordination of the Lien to Mortgage.

The lien of the assessments provided for herein shall be
subordinate to the lien of any mortgage now or hereafter
placed upon the Properties subject to assessment; provided,
however, that such subordination shall apply only to the
assessments which have become due and payable prior to a sale
or transfer of such property pursuant to foreclosure, or any
other proceeding or deed in lieu of foreclosure. Such sale or
transfer shall not relieve such Property from liability for an
aggessment accruing after conveyance by the creditor to a
subsequent owner. . : : _

Section 12. Exempt Property. The following property,
individuals, partnerships or corporations, subject to this
peclaration shall be exempted from the assessment, charge and
lien created herein:

(a} The grantee in conveyances'made for the purpose
of granting utility easements;

(b} All Common Properties as defined in Article T
hereof;

(¢) Property which is used for any of the following
purposes:

(i) In the mainten&ance énd'service of facilities
within Common Properties; '

(2) Water and Sewer facilities.
(3) Recreational amenities, if any.

Section 13. Annual Statements.

The President, Treasurer, or such other officer as may
have custody of the funds of the Association shall annually
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1f the assessment is not paid within thirty (30) days
after the past due date, the association may bring an action
at law or in equity against the Owner personally and such
Owner's Lot and there shall be added to the amount of such
assessment the cost of preparing and filing the Ccompiaint in
such action, and in the event a judgment is obtained, such
judgment shall include interest on the assessment as above
provided and@ a reasonablie attorney's fee together with the
costs of the action. Further, the association may deny the
Owner access to or use of the Common properties and/or suspend
voting privileges of such Owner until the past due assessments
are brought current.

Section 11. subordination of the Lien to Mortgage.

The lien of the assessments provided for herein shall be
subordinate to the lien of any mortgage now or hereafter
placed upon the Properties subject to assessment; provided,
however, that such subordination shall apply only to the
assessments which have become due and payable prior to a sale
or transfer of such property pursuant to foreclosure, oOr any
other proceeding or deed in lieu of foreclosure. Such sale or
transfer shall not relieve such Property from liability for an
agssegssment accruing after conveyance by the creditor to a
subsequent owner. : :

Section 12. Exempt Property. The following property,
individuals, partnerships or corporations, subject to this
peclaration shall be exempted from the assessment, charge and
lien created herein: :

(a) .The grantée in conveyances made for the purpose
of granting utility easements;

{b) All Common Properties as defined in Article I
hereof;

{¢) Property which iz used fof any of the following
purposes: '

(1) In the maintenance and service of facilities
within Common Properties;

(2) Wwater and Sewer facilities.
¢3) Recreational amenities, if any.

gection 13.  Annual Statements.

The President, Treasurer, or such other officer as may
have custody of the funds of the Association shall annually
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within ninety days after the close of the fiscal year of the
Association, prepare and execute under oath a general itemized
statement showing the actual assets and liabilities of the
association at the close of such fiscal year, and a statement
of revenues, costs and expenses. It shall be necessary to set
out in the statement the name of any creditor of the
Association, provided, however, that this requirement shall be
construed to apply only te creditors of more than $1,000.00.
Such officer shall furnish to each Member of the association
who may make request therefor in writing, a copy of such
statement, within thirty (30) days after receipt of such
request. Such copy may be furnished to the member either in
person or by mail.

Section 1l4. Annual Budget.

he Board of Directors shall prepare and make available

to all Members at least thirty (30) days prior to the first

day of the following fiscal year, a budget outlining

anticipated receipts and expenses for the following fiscal

vear. The financial books of the Association shall be

:Iailable for inspection by all Members at all reasonable
mes.

Article Vi Architectural Control.

Section 1. control Retained by Declarant.

No temporary or permanent structure may be commenced,
erected or maintained upon the Property nor may any
application for building permit for any home, building,
structure, bulkhead, dock or wharf be made nor any significant
landscaping done, nor any addition to any existing home,
building, structure, bulkhead, docks or wharf, or alteration
or change to the exterior thereof, be made until the proposed
puilding plans, specifications, materials and exterior finigh,
plot plans, landscape plan and construction schedule have been
submitted to and approved by the Declarant. Declarant shall
have the absolute right in its sole discretion to approve or
disapprove any and all such applications. Declarant, in
peclarant's sole judgment and discretion, shall have the right
and option to transfer and relinquish its architectural review
authority to either an Architectural Review Board (ARB) of the
Association or an Architectural Review Board of the Wild Dunes
community Association, Inc.

Section 2. siting.

To assure that homes, buildings, bulkheads, docks,
wharfs, and other structures will be properly located and the
largest practical number of compatible buildings or structures
built within the Property and that structures will be located
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with regard to the topography of each Lot taking into
consideration the location of large trees, structures
previously built or approved pursuant to this Article for
adjacent parcels of land and other aesthetic. and environmental
considerations, the Declarant (or ARB, if Architectural Review
authority has been transferred by peclarant) shall have the
absolute right to control and to decide (subject to the
provigsions of the pertinent land use regulations of public
authorities having jurisdiction) the precise site and location
of any building or structures within the Property. The
jocation shall be determined only after reasonable opportunity
is afforded the Property Owner to recommend a specific site.
Notwithstanding the foregoing, each building constructed on
Lots 1-18, Tract F, Block G, shall be situated no less than
three (3') feet from the easternmost side lot line and no less
than seven (7') feet from the westernmost side lot line of
each Lot. The Declarant or ARB shall have the right to waive
such specific set-back requirements where in its judgment,
guch waiver is in the best interests of the Development.

Section 3. Tree and Bush Removal.

No trees of any kind above six (6) inches in diameter at
a point two (2) feet above the ground level may be removed by
any Property Owners, their successors and assigns, without the
written approval of the Declarant. A tree location plan
showing all such trees and location map of adjacent and nearby
structures may be required as part of the submission under
Section 1, 2 and this Section.

Section 4. completion of Construction.

The exterior of all homes, buildings, bulkheads, docks,
wharfs, and other structures must be complete within one (1)
year after the construction of a particular home, building,
bulkhead, dock, wharf, or structure shall have commenced,
except where such completion is impossible or would result in
great hardship to the Property Owner or builder due to
strikes, fires, national emergency or natureal calamities.
Houses and other dwelling structures may not be temporarily or
permanently occupied until the exteriors thereof have been
completed. Substantially all of the landscaping shown in
plans submitted to Declarant must be completed within one (1)
year of the initial occupancy. As a condition of approval of
proposed plans for all structures, a bond may be required by
the Association which guarantees payment of the landscape
contractor's estimated cost of installation to implement the
plan as submitted and approved by the Declarant. :
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Section 5. Right to Agsign Architectural Control
: Function to The Association.

The Declarant reserves the right to assign to an
Architectural Review Board of the Association or an
Architectural Review Board of the Wild Dunes Community
Association, Inc. its rights reserved in this Declaration to
approve (or disapprove) improvements proposed in the Property
and nearby areas, including but not limited to the right to
approve (or disapprove) plans, specifications, color, finish,
site plan, height, landscaping plan and construction
schedules.

Article VII Functions'of The'Association.

Section 1. Ownership and Maintenance of Common
C Properties.

The Association shall be authorized to own, purchase and
maintain (subject to the requirements of any Federal, State or
Local Governing body of South Carolina) Commoen Properties,
pool houses, club houses, bath houses and other amenities, and
equipment, furnishings, and improvements devoted to the
following uses:

(a) For maintenance, repair and replacement of streets;
lagoons and lakes; Common Properties, swimming
pools, pool houses, club houses, bath houses, and
other amenities (if any); common Dock Facilities;
security gates and guardhouses;

(by For mainteneance, repair and replacement of
: sidewalks, walking paths or trails, and bicycle
paths, if any, throughout the Properties;

{c) Fdr security services including security stations,
maintenance building and/or guardhouses;

(d) For providing any of the services which the
Agsociation is authorized to offer under Section 2
of this Article.

(e) For purposes set out in deeds or long-term leases by
which Common Properties are conveyed or leased to
the Association;

(f) For l&kes,'lagoons, play fields, marshes, waterways.
marinas, docks, wharfs, parks, open spaces, fishing
facilities, if any; and

(g) For water and sewage facilities and any other
utilities;, if not adequately provided by a private
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utility, the City of Isle of pPalms or some other
public body.

section 2. Services.

The Association shall be authorized (unless prohibited by
the requirements of any Federal, State or Local governing
body) but not required to provide the following services:

(a)

(b)

(¢}

(d)

(e)

(£)

(g¢)

Cleanup, maintenance and repair of all roads,
roadways, roadway medians, bridges, parkways, lakes,
lagoons, marshes, waterways, common Pock Facilities,
and other Common Properties and amenities {including
swimming pools, club houses, copen spaces, and bath
houses) within the Properties and also all public
properties which are located within or in a
reasonable proximity to the Properties such that
their deterioration would affect the appearance of
the Properties as a whole;

Landscaping of sidewalks (if any). streets, roads
and walking paths and any Common Properties, and
landscaping of individual Lots as provided herein;

Lighting of sidewalks and walking paths throughout
the Properties;

security provisions including, but not limited to,
the employment of security guards, maintenance of
electronic and other security devices and control
centers for the protection of persons and property
within the Properties and assistance to the Isle of
palms Police Department in the apprehension and
prosecution of personal who violate the laws of
South Carolina within the Properties;

Insect and pest control to the extent that it is

necessary or desirable in the judgment of the Board
of birectors of the Association to supplement the
service provided by the state and local governments;

The services necessary or desirable in the judgment
of the Board of Directors of the Association to
carry out the Assoclation's obligations and business
under the terms of this document and to collect
regular assessments, special assessments, user fees
and other charges of the Association:

To take any and all actions necessary to enforce
these and ail covenants and restrictions affecting
the Properties and to perform any of the functions
or services delegated to the Association in any
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(1)
(3)
(k)
(1)

(m)

(n)
(o)

(p)

{q)
()

(8}

{t)

S 3 WI166°6373
covenants or restrictions applicable to the
Prpperties;

To set up and operate an Architectural Review Board
in the event that the Association is assigned the
architectural Control function by the Declarant
pursuant to this Declaration; -

Improvement of fishing available to Members within
the Properties;

To provide day care and child care services;

To conduct recreation, sport, craft, and cultural
progzams of interest to Members, their children and
guests; :

To provide legal and scientific resources for the
improvement of air and water quality within the
Properties;

To maintain water search and rescue boats for the
protection and safety of those in the waters located
on or gdjacent to the Properties;

To provide safety equipment for storm energencies;

To construct improvements on Common Properties, for
use for any of the purposes or as may be required to
provide the services as authorized in this Article;

To provide administrative gervices including but

not limited to legal, accounting and financial, and

communication services informing Members of
activities, Notice of Meetings, Referendums, etc.,
incident to the above listed services; :

To provide liability and hazard insurance covering
improvements and activities on the Common
Properties;

to provide water, sewage, and any necessary utility
services not provided by a public body, private
utility or the Declarant;

To provide, conduct, or maintain water pollution and
shoraline erosion abatement measures including,
without limitation, rasintenance and repair of shore
revetments and bulkheade;

To provide any or all of the above listed services
to another asapaiatlon-o:‘owners-of real property
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under a contract, the terms of which must be
approved by the Board of Directors.

{(u) To provide any other services authorized by this
Co Declaration. '

section 3. Reduction of Services.

puring the calendar year of 1987, the Board of Directors
of the Association shall define and list a minimum level of
services which shall be furnished by the Association. So long
as the Declarant is engaged in the development of properties
which are subject to the terms of this Declaration, the
agssociation shall not reduce the level of servicea it
furnishes below such minimum level. Such minimum level of
service shall expressly include an obligation of the
Association to maintain the Common properties, to maintain and
repair the streets, lakes and lagoons located within the
property and maintaining and repairing bridges within the
Property, operating security services and maintaining and
repairing security buildings and devices, guard houses and
gates (if any) within the Property.

section 4. obligation of the association.

The Association shall not be obligated to carry out or
offer any of the functions and services specified by the
provisions of this Article except as specified in Section 3 of
this Article. The functions and services to be carried out or
offered by the Association at any particular time shall be
determined by the Board of Directors of the Association taking
into consideration the funds available to the Association and
the needs of the Members of the Association. Special
assessments shall be submitted for referendum as her.ain
provided, or submitted for approval at a duly called meeting
of the Association. - Subject to the provisions of Section 13
immediately above, the functions and services which the
Association is authorized to carry out or to provide may be
added or reduced at any time upon the affirmative vote of
fifty-ona (51%) percent or more of those voting in a
referendum within Type A, B, C, and D Members conducted by the
Board of Directors under the same procedures as for a special
assessmant. :

Section 5. ~ Mortgage and Pledge.

The Board of Directors of the Association shall have the
power and authority to mortgage the property of the
Association and to pledge the revenues of the Association as
security for loans made to the Association which loans shall
be used by the Association in performing its authorized
functions. The Declarant may make loans to the Asgociation,
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subject to approval by the Declarant of the use to which such
loan proceeds will be put and the terms pursuant to which such
loans will be repaid. . Notwithstanding anything in this
Declaration to the contrary, the Association shall not be
allowed to reduce the 1limits of the regular annual assessment
at any time there are outstanding any amounts due the

Declarant as repayment of any loans made by the Declarant to
the Association. ' _

Article VIII Reservation of Rights by the Declarant, its
Successors and Assigns. '

Section 1. Regervation of Title and Property
Interests.

' Except as expressly conveyed by recorded deed, easement
or similar instrument of conveyance, the Declarant reserves
all right, title and interest, including all riparian rights,
all rights to the shorelines, waters, basin, beds and bottom
lands within the Harbor Basin Area, and to all docks (except
private docks), wharfa, boat slips, pilings and all other
structures in, adjacent to or appurtenant to the Harbor Basin
Area.

Section 2. Reservation of Right to Convey Pro rt
- and Rigﬁfs to the Assoclation.

The Declarant reteins, without obligation to do so, the
right from time to time to convey to the Association any or
all of the Declarant's properties, interests and rights,
including riparian rights, rights to the shoreline, waters,
bulkheads, docks, wharfs, boat slips, pilings and other
structures in, adjacent to or appurtenant to the Harbor Basin
Area and upon such conveyance, the Association shall accept
such properties and rights and may clasgify same as Common
Property; provided, however, that the Association may not
thereafter convey said properties conveyed by the Declarant to
any person or entity without approval by the Declarant.

gsection 3.  Modification and Revision of the Master

The Declarant reserves the right to modify the Master
Plan with respect to any parcel, Lot or area within the
property which has not by recorded declaration been dedicated
to the Association a&s Common Properties or already been
conveyed to & Property Owner. No implied equitable or legal
covenants, servitudes or easements shall arise with respect to
jands retained by the Declarent by virtue of any Master Plan.
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S8ection 4. Certain Utility, Communications,
‘ Transportation and Public Convenience
Easements.

Unless expressly waived by Declarant, the Declarant
reserves exclusively unto itself, its successors and assigns,
a perpetual, alienable and transferrable utility easement and
right in, on, over and under the Lots and Property to erect,
maintain, operate and use poles, wires, cables, switches,
computers, receptacles, satellite transmission earth stations,
conduits, directional and informational signs, drainage ways,
gewers, irrigation lines, wells, antennas, receivers, garbage
collection facilities, pumping stations, tanks, water maing
ané other suitable equipment including microwave and satellite
stations for the conveyance, transmission or use of video,
voice, facsimile and data communications, electricity, gas,
sewer, water, drainage or other public conveniences, utilities
and communications facilities on, in or those portions of such
property as may be reasonably required for utility line
purposes; provided, however, that:

{a) no utility easement shall run across any portion of
the Lots or other Property which is covered by an
existing building or across any area for which
written approvals to construct a building thereon

" have been obtained from the Declarant;

{(b) such ezsements or installation of utilities therein
or thercon shall be maintained in as attractive a
state as is reasonably feasible;

(¢} the Declarant, without obligations, reserves the

: right to transfer any such utilities and easements,
in whole or in part, which it owns to the
Associztion, at which time the Association shall be
responsible for and shall  have the obligations to
operate and maintain such utility easements;

{d) the Declarant, without obligation, reserves tle
right to transfer such utilities and utilaty
easements and easements of access to such utility
and ucility easements, in whole or in part, te
another entity, whether public or private, which
shall undertake to provide such utility service.

No utility, communications, public convenience or
transiortation facility described in this Section may be
installed or operated unless such facility is approved by
peclarant. The Declarant or service providers approved by it
may charge reasonable fees for the provision of such utility,
communications, public convenience or transportation
facilities cr services. - B -
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These easements and rights expressly include the right to
cut any trees, bushes or shrubbery, make any gradings of the
soil or take any other similar action reasonably necessary to
provide economical and safe utility installation and to
maintain reasonable standards of health, safety and
-appearance. Any material disturbance to the grounds of any
Property Owner or Common Properties caused by such utility
installation shall be repaired and said grounds returned to a
reasonable reconstruction of their prior condition by the
Declarant or utility provider. The Declarant further reserves
to itself, its successors and assigns, the right to locate
walls, pumping stations, siltation basins and tanks within the
Property in any Common Property or on any property designated
for such use on the applicable plat of the property, or to
locate same upon any property with the permission of the
respective Property Owner. . _

In addition to the foregoing general easements, and not
as a limitation thereof, there is hereby reserved for the
penefit of the Declarant, the Association and their respective
successors and assigns, the alienable, transferrable and
perpetual right and easement, as well as the power to grant
and accept easements to and from any private or public
authority, agency, public service district, public or private
utility or other person upon, over, under and across: (i) all
of the Common Properties; (ii) an area acrosg every Lot twelve
(12*) feet in width along the front boundary lines thereof and
along any portion of the side boundary line which is not
covered by an existing or approved building; and (iii) the
forty (40*') foot pulkhead easement as shown on the recorded
plat described in Exhibit *A", for the purpose of installing,
replacing, repairing, maintaining and using all utilites,
including but not limited to, storm sewers and drainage
systems, electrical, jas, telephone, water, cable TV and sewer
lines. Such easements may be granted or accepted by the
Declarant, its successors and assigns, or by the Board of
Directors of the Association, provided, however, that during
the period of Development, the Board must obtain the written
consent of the Declarant prior to granting or accepting any
such easements:. By virtue of any such easement, it shall be
expressly permissible for the providing utility company or
other supplier or servicer, with respect to the portions of
the Lots and Properties so encumbered: (1) to erect and
maintain poles, lines, manholes, pumps and other necessary
equipment and facilites; (ii) to cut and remove any trees,
pushes or shrubbery; (iii) to grade, excavate and fill; or
{(iv) to take any similar action reasonably necessary to
provide economical and safe installation, maintenance, repair,
replacement and use of such utilities and systems.
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Section 5. Enforcement;

The Declarant and the Association shall have the right,
put shall not be obligated, to proceed at law or in equity to
compel compliance to the terms of this Declaration or to
prevent the violation or breach in any event. violators 'shall
be personally obligated to reimburse the Declarant in full for
all its direct and indirect costs or damages resulting from
the violation or breach, including, but not limited to, legal
fees and expenses incurred by the beclarant and/or the
Association in maintaining compliance with this Declaration,
and such obligation shall also constitute a lien upon the
property of any Property Owner in accordance with Article V,
Section 1.

The Declarant and the Association also retain an easement
and license to enter upon any part of the Property, after
reasonable notice, to engage in- such repair, maintenance,
upkeep or reconstruction as may be necessary to enforce
compliance with this Declaration, and the full cost of such
maintenance, repair, upkeep or reconstruction shall constitute
a lien upon the Property owner's property and shall be a
personal obligation of the pProperty Owner in accordance with
Article v, Section 1. '

section 6. use of Trademark.

Each Property Owner or Lesses, by acceptance of a deed to
any lands, tenements or heraditaments within the Property
hereby acknowledges that Wwild bunes, Wild Dunes Yacht Harbor
and Wild Dunes Marina are service marks and trademarks of the
peclarant. Each Property Owner or Lessee agrees to refrain
from misappropriating or infringing these service marks or
trademarks. '

Section 7. . pecording of Additional Restrictions on
Property Use by the Owner Thereof .

No Property Owner may impose additional restrictive
covenants on any lands within the Property beyond those
contained in these Covenants without consent of the Declarant.
ohe Declarant may impose additional restrictive covenants on
property then owned by the Declarant without the consent of
any other Property Ownexr ot the Association.

Saction 8. " Right to Approve Horizontal property

No Horizontal Property Regime established on the Property
shall be effective unless such Regime has been approved by
Declarant and all legal documents agsociated therewith Lave
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been approved by Declarant. A reasonable charge for cogt of
legal review may be charged the developer by the Declarant.

Section 9. Easements for Declarant.

puring the period that Declarant owns any Common
Property, or owns any Lot primarily for the purpose of sale or
has the option to add the Additional Property or any portion
thereof to the Development, Declarant shall have an alienable
and transferable right and easement on, over, through, under
and across the Common Properties for the purpose of
constructing or improving Lots, any improvements to the Common
Properties and the additional Property and for installing,
maintaining, repairing and replacing such other improvements
to the Development (including any recreational amenities and
other portions of the Common Properties) as may be
contemplated by this Declaration or as peclarant desires, in
its sole discretion, including without limitation any
improvements or changes permitted and described in this
peclaration, and for the purpcse of doing all things
reasonably necessary and proper in connection therewith,
provided that in no event shall peclarant have the obligation
to do any of the foregoing.

Section 10. changes in Boundaries; additions to Common
. , Areas.

Declarant expressly reserves for itself and its
guccessors and assigns the right to change and realign the
poundaries of the Common Properties and any Lots, recreational
amenities or Unsu:h2ivided Land, including the realignment of
boundaries between adjacent Lots, Common Properties, and/or
Unsubdivided Land owned by peclarant. In addition, Declarant
regserves the right, but shall not have the obligation, to
convey to the Association at any time, and from time to time,
such real property as it determines to be conveyed as an
addition to Common Properties and subject to the other
provisions set forth in this Declaration.

Section 11. ragsements for Association.

There is hereby reserved a general right and eagsement for
the benefit of the Association, its pirectors, officers,
agents and employees, including but not limited to any
property manager employed by the Assoclation and any employees
of such manager, to enter upon any Lot, or Property or any
portion thereof in the performance of their ragpective duties.
Except in the svent of emergencies, this easement is to be
‘exercised only during normal business hours and then, whenever
practicable, only upon advance notice to and with permission
of the Owner, or occupant affected.
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Section 12. éales offices, Rental 6ffice§, Propert
Management Offices and COnSEruc%ion
0 ces.

_Notwithstanding any provisions or restrictions herein to
the contrary, there is hereby reserved for the benefit of
peclarant, its successors and assigns, the perpetual,
alienable and transferable right and easement in and to the
pProperty for the maintenance of signs, sales offices, rental
offices, property management offices, construction offices,
business offices and model or sample Lots and homes, together
with such other facilities as in the sole opinion of Declarant
reasonably may be required, convenient or incidental to the
completion, management, rental, improvement and/or sale of
Lots, Common Properties or the Unsubdivided Land. The
peclarant also reserves the right to grant to any builder or
builders the right to operate and maintain builder sales
offices at any location with the Development upon such terms
and conditions as the Declarant in the Declarant's sole
discretion may establish.

Section 13. Pasements for Additional Property.

There is hereby reserved in the Declarant, its
successors, -assigns and successors in title to the Additional
Property, for the benefit of and as an appurtenance to the
additional Property and as a burden upon the Development,
perpetual, non-exclusive rights and easements for: (i)
pedestrian and vehicular acceas, lngress, egress and parking
over, across, within and on the roads, sidewalks, trails,
parking facilities and lagoons from time to time located on or
within the Common Properties or within easements serving
Common Properties; (ii} the installation, maintenance, repair,
replacement and use of security systems and utility facilities
and distribution lines, including witiout limitation drainage
systems, water and sanitary sewer systems, storm sewers and
antenna and/or cable system lines; and (iii) drainage and
discharge of surface water into and across the Development,

rovided that such drainage and discharge shall not materially
amage sr affect the Development or any improvements from time
to time located thereon. - -

Biction 14. Maintenance Easement.

Subject to the other terms of this Declaration, there is
hereby reserved for the benefit of the Declarant, the
Association end their respactive agents, employees, successors
snd assigns an alienable, transferable and perpetual right and
easement to enter upon any unimproved portions of any Lot or
Unsubdivided Land for the purpose of mowing, removing,
clearing, cutting or pruning underbrush, weeds, stumps or
other unsightly growth and removing tresh, so as to maintain
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reasonable standards of health, fire safety and appearance
within the Subdivision; provided that such easements shall not
impose any duty or obligation upon the Dpeclarant or the
Associatiun to perform any such actions. Furthermore, there
is hereby reserved for the benefit of the Declarant, the
Association and their respective agents, employees, successors
and assigns an alienable, transferable and perpetual right and
easemant, but not the obligation to enter upon any unimproved
portions of Lots or Unsubdivided nLands which are located
within twenty (20') feet from the water's edge of any lagoon,
pond or other body of water within the Development for the
purpose of mowing such area and keeping same clear and free
from uneightly growth and trash, as well as for the purpose of
maintaining such body of water, such maintenance to include,
without limitation, dredging and the maintenance of reasonable
watear gquality standards.

Section 15. 1nqgress/Eqreass and Bulkhead Maintenance
Basemenf. " —

The Declarant hereby reserves a permanent, transmissable,
non-exclusive essement forty (40°') feet in width located
adjacent to the Bulkhead lying on the south side of Morgan
Creek as more particularly shown on the Plat described in
Exhibit *A®. The purpose of said easement is to allow the
Declarant, its successors and assigns, accese, ingress and
egress on foot or by vehicles to and from other lands and/or
easements owned by Wild Duner Associates and to the docks and
boat slips now existing or hureinafter constructed in Morgan
Creek Harbor; to allow the Declarant, its successors and
agsigns, the right and access to waintain the Bulkhead
adjacent to Morgan Creek; and to allow the Declerant, its
guccessors and assigns, to grant utility easements in, on,
over and under said zasement and to install, meintain, and
operate said utilities and utility lines, equipment, etc. The
peclarant, its successors and assigns, reserves the right to
transfer the above eacements or any portion thereof, to Morgan
place Property Owners Association or Morgan Creek Harbor
Association or any public or private utility comp: .y or
companies, but shall not be obligated to do so. Lot Owners
shall be prohibited from placing, constructing, building or
erecting any permanent structure within said easements without
thoiprlot written consent of the Declarant, its successors and
assigns.

gection 16,  South Carolina Coastal Council
' | Jurlsdiction. |

" Notice is hereby given of the restriction that as to any
portion of ﬁgx Lot within the Development which may contain
submerged land or other critical areas, all activities on or
over and all uses of such land or other critical areas are
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subject to the jurisdiction of the South Carolina Coastal

Council. Any Owner is liable to the extent of such Owner's
ownership for any damages to, any inappropriate or unpermitted
uses of, and any duties or responsibilities concerning any
submerged land, coastal waters or other critical areas.

Section 17. Other Rights and Reservations.

THE OMISSION OF ANY RIGHT OR RESERVATION IN THIS ARTICLE
SHALL NOT LIMIT ANY OTHER RIGHT OR RESERVATION BY THE
DECLARANT WHICH IS EXPRESSLY STATED IN OR IMPLIED FROM ANY
OTHER PROVISIONS IN THESE COVENANTS.

Section 18. No Affirmative Obligation Unless Stated.

ANY RESERVATION OR RIGHT OF THE DECLARANT WHICH IS STATED
IN OR IMPLIED FROM THESE COVENANTS SHALL ROT GIVE RISE TO ANY
AFFIRMATIVE OBLIGATION OR DUTY ON THE PART OF THE DECLARANT
UNLESS EXPRESSLY STATED IN THESE COVENANTS.

Article IX General Provisions.

Section 1. Duration.

The Covenants and Restrictions of this Declaration shall
cun with snd bind the land, and shall inure to the benefit of
and be enforceable by the Association, the Declarant or the
Owner of any land subject to this Declaration, their
respective legal representatives, heirs, succesasors, and
asaigns, for a period of thirty (30) years from the date this
Declaration is recorded. Upon the expiration of said thirty
(30) year period, this Dec aration shall be automatically
renewed and extended for succeriive ten (10) year periods.
The number of ten (10) year renewal periods hereunder shall be
unlimited and this Declaration shall be aucomatically renewed
and extended upon the expiration of each ten (10) year period;
provided, however, that re shall be no renewal or extension
of this Declaration if during the last year of the initial
thirty (30) year period or during the last year of any
subsequent ten (10) ysar renewal period, three-fourths (3/4)
of the votes cast at a duly held meeting of the Associatior.
vote in favor of terminating this Declaration at the end of
{ts thea current tarm. It shall be required that weitten
notice of any meeting et which such o proposal to terminate
this Declaration is to be considered, setting forth the fact
that such a proposal will be considerad, shall be given each
Member at least thirty (30) days in advance of sal meeating.
in the event that the Members of the Association vote to
terminate this Declaration, the President and Secretary of the
Ausociation shall execute a certificate which shall set forth
the resolution of termination adopted by the Association, the
date of the meeting of the Association at whiich such
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resolution was adopted, the date that notice of such meeting
was given, the total number of votes of Members of the
Association, the total number votes required to constitute a
quorum at a meeting of the Association, the number of votes
necessary to adopt a resolution terminating this Declaration,
the total number of votes cast in favor of such resolution,
and the total number of votes cast against such resolution.
Said certificate shall be placed of Record and may be rellied
upon for the correctness of the facts contained therein as
they relate to the termination of this Declaration.

Section 2. muex_xdmnts;

The Declarant specifically reserves the right to Ameand
this Declarstion, or any portion hereof, on its own motion,
from the date hereof until January 1, 1995, so long as the
voting power of existing Members is not diluted thereby, nor
the amounts of assessments of such existing Members raised or
changed in any manner which would adversely affect such
bfsaiitlaeta. Thereafter, the procedure for amendment shall be as
ollows:

All proposed amendments shall be subnitted to a vote
of the Members at a duly called meeting of the
Agsociation as defined in this Declaration and any such
proposed amendment shall be deemed approved if three-
fourths (3/4) of the votes cast in person or by proxy at
such meeting vote in favor of such proposed amendment.
Notice shall be given each Member at least thirty (30)
days prior to the date of the meeting at which such
proposed amendment is to be considered. If any proposed
amendment to this Declaration is approved by the Members
as set forth above, the President and Secretary of the
Association shall execute an Addendum to this Declaration
which shall set forth the amendwent, the effective date
of the amendment (which in no evant shall be less than
sixty (60] days after the date of the meeting of the
Association at which such amendment was adopted), the
date that notice of such meeting was given, the total
aumbar of votes required to constitute a quorum at a
meeting of the Associatioa, the total number of votes
necessary to adopt the smendment, and the total number of
votes cast in favor of such amendment, and the total
number of votes cast against the amendment. Such
Addendum shall be placed of Record.

80 long as the Declerant, as the Type D Member, 1is
entitlied to elect a majority of the members of the Board
of Directors of the Association, no amendment of this
nuc%atattt‘on shall be made without the consent of the
Declarant. T . :
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| Section 3. Enforcement. ‘

Enforcement of these Covenants and Rastrictions shall be
- by any proceeding at law or in equity against any person or
persons violating or attempting to violate or circumvent any
covenant or restriction, either to restrain violation or to
" recover damages, and against the land and to enforce any lien
created by these covenants; and failure by the Association or
any Member or the Declarant to enforce any covenant or
restriction herein contained for any period of time shall in
no event be deemed a waiver or estoppel of the right to
enforce same thereafter. _

Section 4. ‘Interpretation.

The Board of Directors of the Associstion shall have the
right to -determine all questiuns arising in connection with
this Declaration of Covenants and Restrictions and to construe
and interpret its provisions, and its determination,
construction or interpretation shall be final and binding. In
all cases, the provisions of this Declaration of Covenants and
Restrictions shall be given that interpcetation or
construction that will best tend towa the consummation of
the general plan of improvements. :

Section §S. Severability.

Should any covenant or restriction herein contained, or
any Article, Section, Subsection, sentence, clause, phrase, or
term of this Declaration be declared to be void, invalid,
illegal, or unenforceable, for any reason, by the adjudication
of any court or other tribunal ving jurisdiction over the
parties hereto and the subject matter hereof, such judgment
shall in no way affect the other provisions ! sreof which are
hereby declared to be severable and which shall remain in full
force and effect. o

gection 6. Limited Lisbility.

In connection with all reviaws, acceptances, inspections,
permissions, consents or required a rovals or from the
Declarant contemplated under this Declaration, Declarant

shall rneot be liable to an Owner or to any cther person on
account of any claim, liability, damage or expense suffered or
incurred by or threatened against an Owner or such other
person arising out of or in any way relating to the subject
matter of any such reviews, acceptances, inspectioas,
permissions, consents or required approvals, whather given,
granted or withheld. |
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section. 7. No waiver. ‘
- pailure to enforce any provisions of this Declaration
shall not operate as a waiver of any such provisions or of any
other provisions of this Decl&rgtion.

Section 8. Gender, Tense and Number.

When necessary for proper construction, the masculine
form of any word used in this peclaration shall include the
feminine or neuter gender, and the singular, the plural and
vice versa, and words used in the present tense shall include
the future tense. B

Section 9. Authorized Action.

All actions which the Assgoclation is allowed to take
under this instrument shall be authorized actiona of the
Association if approved by the Board of Directors of the
Association in the manner provided for in the Bylaws of the
A:;:cfftion, unless the terms of this instrument provide
otherwise.

Section 10. Notices.

Any notice required to be sant to any Member under the
provisions of the Declaration shall be deemed to have been
properly sent, and notice thereocy giren, when mailed, with the
proper postage affixed, to the address appearing on the
Association’'s Membership list. Notice to one or two or mors
co-owners oSr co-tenants shall constitute notice to all co-
owners. It shall be the obligation of every Member to
immediately notify the Secretary of the Association in writing
of any change of address. Any person who becomes a Membar
following the first day in the calendar month in which said
notice is mailed shall be deemed to have been given notice if
notice was given to his predecessor in title.

Section 1. No Implied Liabjilities or Duties.

ANY RULES oa'ancunsrxons~usrhbnxanwn BY THE DECLARANT
PURSUANT TO THESE COVENANTS SHALL NOT EXPRESSLY OR IMPLIEDLY
CREATE ANY DUTY OF CARE TO ANY PROPERTY OWNER.

Section 12. Termination of Association.

In the event that this Declaration be declared to be
void, invalid, illegsl, or unenforceable in its entirety, or
in such & significant manner that the Association is not able
to function substantially as contemplated by the terms hereof,
for any season, by the adjudication of any court or other
tribunal naving jurisdiction over the parties hereto and the

 e43-
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subject matter hereof, and such adjudication occurs within ten
(10) years of the date of recording this Declaration, all
Common Properties belonging to the Association at the time of
such adjudication shall revert to the Declarant, and the
Declarant shall own and operate said Common Properties as
Trustee for use and benefit of Owners within the Properties as
set forth below. 1If said adjudication shall occur on a date
more than ten (10) years after the date of recording of this
Declaration, or if the Members of the Association should vote
not to renew and extend this Declaration as provided for in
Article IX, Section 1, all Common Properties, owned by the
Association at such time, shall be transferred to a properly
appointed Trustee which Trustee shall own and operate said
Common Properties, for the use and benefit of Owners within
the Properties as set forth below:

(a} Each lot or parcel of land located within the
Properties shall be subject to an annual assessment
which shall be paid by the Owner of each such lot or
parcel to the Declarant or Trustee, whichever
becomes the successor in title to the Association.
The amour: of such annual assessment and its due
date shall be determined solely by the Declarant or
the Trustee, as the case may be, but the amouni of
such annual assessment on any particular lot or
parcel shall not exceed the amount actually assessed
against that lot or parcel in the last year that
assegsments were levied by the Association, subject
to the Adjustment set forth in subpasragraph (b)
immediately below.

(b} Any past due annual assessment, together with
interest therdon at the greater of fourtean (14%)
' percent or the maximum annual rate permitted by law
from the due date, and all costs of collection,
including reasonable attorney's fees, shall be a
personal obligation of the Owner at the time that
annual axsessment becomes past due, and it shall
also constitute and become a charge amd continuing
lien on the lot or parcel of land and al
improvements thereon, against which the assessment
has been made, in the hands ~f the then Owner, his
heirs, devisees, perscnal representatives and
assigns. ‘ : '

(¢} The Declarant, or the Trustee, as the case may be,
shall be required %to use the funds collected as
annual assessments for the operation, maintenance,
repair and upkeep of thea Declarant or Trustee may
charge as part of the cost of such functions the
resasonable value of its services in carrying out the
duties herein provided. Neither the Declarant nor

ol
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the Trustee shall have the obligation to provide for
operation, maintenance, repair and up-keep of the
common Properties once the funds provided by the
annual assessment have been exhausted.

(d) The Declarant shall have

to the Common Properties

and duties hereunder, provided
accepts such properties subject to the

and uses imposed her

acknowledges its acceptance of the duties

hereby.

The Trustee shall
Common Properties,
imposed hereby;
disposition shall
fifty-one (51%) percent
within the Properties or,

{e) have

the
free and clear of the limitations
rovided,
irst ba approved in writing by

the

right *to convey title
and

to assign its rights
that the transferee
limitations
firmatively
impcsed

eby anad af

power to dispose of the
however, that such

of the Ouwners of Property
in the alternative, shall

be found to be in the bast interest of the Owners of

property wi

proceeds of such a sale s

yment of any debts or obliga
lien on the Common Properties,
red by
repair and up-keep of such
then for the payment of any obligations
among the Owners of Property with

of any obligations incur
operation, maintenance,
Properties,
distributed
Properties, exclusive
proportion equal to the

thin the Properties of Record.

The
hall first be used for the
tiong constituting a
then for the payment
the Trustee in the

in the
of the Trustees, in an
portion that the maximum

annual assezsment on property owned by a particular

Owner bears to “he total

maximum annual assessment

for all property iocated within the Properties.

IN WITNESS WHEREOF, the
have caused this instrument to be
first above written pursuant t
unanimously adopted by its Board of

peclarant and the Assocliation
executed the day and year

o & resclution duly and
Directors.

pated this 3% day of July, 1987.

WITNESS:
WO i,
ﬁ. i ‘ﬁ" ’*é\_ﬁg .

-l

orh,

Itg: Partner
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WITNESS: MORGAN PLACE PROPERTY O
: ASSOCIATION, C.

WAL DA . Tl

. - ) , Noel D. Thorn
Syiaa £ 7{451& Its: President

Itg: Secretary

wf -
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STATE OF SOUTH CAROLINA )

)
COUNTY OF CHARLESTON )

PERSONALLY appeared before me  W. Foster Gaillard
and made oath that (s)he saw the within Wild Dunes Associates
by Noel D. Thorn, its Partner, sign, seal and as its act and
deed, deliver the within written instrument and that (s)he
with Dorma B. Hartin witnessed the execution

thereof.
W R aukaad

SWORN to before me this
13th gay of July, 1987.

ags A b
ctary Pu ¢ for South Carolina
My Commigsion Expires: 12-28-94

STATE OF SQUTH CAROLINA }
‘ }
COUNTY OF CHARLESTON §

PERSONALLY appeared before me W. Foster Gaillard
and made cath that (s)he saw the uithin Morgan Place Property
Owners Association, iInc. by Noel D. Thorn, its President and
by Brian F. Kernaghan, its Secretary. sign, seal and as its
act and deed, deliver the uithm ‘written instrument and that
(syhe with Do B, Hartin witnessed the

axecution therect.

SWORN to before me this
13th day of July, 1%a7. i

%’é&%ﬁéxj 4 gub g- g_wa

My ctmmiu ion xapiru

-47-
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EXHIBIT “A"

PROPERTY DESCRIPTION

ALL- those certain pieces, parcels or lots of land situate,
lying and being on the Isle of Palms, Charleston County, South
carolina, known and designated as Lots 1-18, Pract F, Block G,
on a plat entitled “Conditional Plat Showing Subdivision of
Tract F, Block G, Parcel 1, Lots 1-18, wild Dunes, City of
Isle of Palms, Charleston County, South Carolina® prepared by
william Porcher, Land Surveyor, S.C. Reg. No. 7407, dated
February 9, 1987, said plat being duly recorded in the R.M.C.
office for Charleston County in Plat Book BM, Page 78; the
said lots having such size, shape, dimensions, buttings and

poundings, more or less, as will by reference to said plat
more fully appear.
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EXHIBIT "B"

BY-~LAWS
OF

MORGAN PLACE PROPERTY OWNERS
ASSOCIATION, INC.

ARTICLE I
MEMBERS

Section 1. Membership in the Associstion. The
members of the Morgan Place Property owners Association, Inc.,
(hereinafter referred to as saggsociation*) shall be every
owner (as defined in the Covenants hereinafter described) of
the property subject to the provisions of peclaration of
Covenants and Restrictions of the Morgan Place Property Owners
Association, Inc. (all such covenants, restrictions and
affirmative obligations, as the same may be amended from time
to time, are hereinafter referred to as the “Covenants™); such
Covenants having been made by wWild Dunes Associates, & South
carolina General Partnership. (hereinafter referred to as
"peclarant”).

The Broad of Directors of the Agsociation may suspend an
person from membership in the Association during any getiod o
time when such person is in default of any of his obligations
under the By-Laws (including, without limitation, the failure
to pay any assessment), provided that such default has
continued uncured for a period of ten (10) days after written
notice thereof to such member.

Section 2. Membership Classes. Thers shall be the
following classes of voting ﬁi%%;tlﬁfp in the Association.

TYPE A: Type “A" Members ghall be Owners {including the
peclarant) of 8Single Residential Home Lots
contiguous on the front or rear lot line to the
existing bulkhead adjacent to Morgan Creeak
{incliuding Lots 1 throu h 18, Tract P, Block

G). Type A Members shall be entitled to one

(1) vote for each single Pamily Residential Lot

owned. Once s Single Family petached Homa is
constructed upon a SAnglo ramily Residential

Lot and & Certificate of Occupancy is issued,

 the Owner thereof shall have one (1) additional
votae for & total of two (2) votes.

TYPE B: ‘Type B Members shall bs owners (including the
: paclarant} of Single Family Residential Lots
adjacent to any  existing or future Lake(s) or

S .
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Lagoon(s), if such Lake(s) or Lagoon{s) are
created by Declarant, and shall include Owners
{including the Declarant) of any other Single
Family Residential Lots within the Development
other than Type A Members. Type B Members
shall be entitled to one (1) vote for each
single Family Residential Lot owned. Once a
single Family Detached Home is constructed upon
a Single Family Residential Lot and a
certificate of Occupancy is issued, the Owner
thereof shall have one (1) additional vote for
_a total of two {2) votes.

TYPE C: Type C Members shall be owners (including the
peclarant) of Unsubdivided Land held and
intended for future development by the
peclarant or a third party. Type C Members
shall be entitled to -one (1) vote for each
quarter acre of unsubdivided land owned by such
Member .

TYPE D: Type D Member shall be the Declarant or its
succesgors and assigns. The Type D Member
shall be entitled to one (1) vote for each vote
held by Type A, B, and C Members; provided,
however, that after January 1, 2007 or sooner
if Type D Member relinquishes its voting rights
in & recorded Declaration, the Type D Member
shall exercise votes only as to its Type A, B,
and C memberships.

The Declarant reserves the right in any future

Supplementary Declarstion to create additional Membership

pes to reflect the different character, if any, of such Lots
or Properties. ‘ :

payment of specisl assessments shall not entitle Type A,
B, and C Members to additional votes.

The Dec.arant mey subsidize the Association in its
preliminsry years. -In tne event the Declarant pays to the
Association a subsidy in exceis of the normal assessment
required of the Declarant, the Declarant shall be entitled to
additional votes equal to one (1) vote for each One Hundred
Twanty-Five and 00/100 (512%.00) Dollars, of the amount of ths
subsidy paid. ' : ‘

when any property entitling the Owner to membership 4s &
Type A, B, C, or D Membar of the Association is owned of
Record in the name of two or more persons or entities, whether
fiduciaries, or in any manner of joint or common ownership, ot
if two or more persons or entities have the same fiduciary

2w
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gecretary of the Asgsociation, their acts with respect to
. voting shaell have the folluwing effect:

(1) 1f only one votes, in person or by proxy, his act
shall bind all;

(2) If more than one vote, in person or by proxy, the
act of the majority so voting shall bind all;

{3} 1f more than one vote, in person or by proxy, but
the vote is evenly split on any particular matter,
the holders of the fractions shall determine among
themselves as to how the vote or votes will be cast.
No fractional voting will be allowed:

{4y 1f the instrument or order filed with the secratary

of the Association shows that any such tenancy lis

held in unequal interest, a majority or even split

under subparagraph 2 snd 3 immediately above shall

be a majority or even division in interest in the
property to which the vote(s) are attributable;

() The principles of this paragraph shall apply.
insofar as possible, to execution of proxies,
waivers, conseni. or objections and for the purpose
of ascertaining the presence of a quorum.

Section 3. voting Rights in the Association. “The
Members of the Association sha ave e rig o vote for
the election and removal of pirectors ard upon such other
matters with respect to which a vote of Members is required
under the Covenants. Each Member of each membership class
ghall be entitled to as many votes as equals the number of
votes he is entitled to, pased on his ownership of one or more
of the varicus classifications of property as computec by the
tormula set out in Section 2 herecf. All votes must be cast
in whola numbers and not fractions thereof. Members are
divided intc classes for the sole purpose of computing voting
rights snd shall not vote as a class.

Section 4. Members to Have Power of Referendum in
rtain Instances. where specI!IcaIIy provfaia for herein or
%n the Covenants, the Members, or fome specific portion

thereof, shall hava the power to spprove or reject certain
actions proposed to be taken by the Association by Referendum
including, without 1imitation, the purchase of real or
personal property with a value in excess of Twenty-Five
Thousand and no/100 ($25,000.00) pollare, the levy by the
Association of any Special Assessment, and the addition or
deletion of functions or services which the Association is

“3=
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authorized to perform. In the event fifty-one (51%) percent,
or more, of the votes actually returned to the Association
within the specified time shall be in favor of such action,
the Referendum shall be deemed to *pass® and tne action voted
upon will be deemed to have been authorized by the Members;
provided, however, that if a higher percentage vote required
to "pass" shall be aspecifically expressed in the covenants,
that higher percentage shall control in that instance. The
Board of Directors may not undartake any action requiring a
Referendum without complying with the provisions therefor.

ARTICLE 1Y
MEETING OF MEMBERS

Section 1. Annual Mesting. The annual meeting of the
members shall be held In June oi each year commencing with

June, 1988, on a date to be specified by the poard of
Directors. Such snnual meetinge shall be held for the purpose
of electing Directors and for the transaction of - such other
business as may come before the meating. :

Section 2. gspecial Meeting. Special meetings of the
Members may be calle Y s President, the Board of
Directors, or aubu%mt to the ficst annual meeting, members
ct,;lfu thotutociation olding not less than one-fifth {1/5) of

votes. , \

Section 3. placa of mtig%. rhe Board of Directors
may designate any location w a Charleston County, South
cerolina, as. the place for any annual meeting or special
meating, called by the Board of Directors, and the rresident
may designate any location as the place for any special
meeting called: him. If no designation is made, the place
of meeting shall be the principal office of the Association
within Charleston County, South Carolina.

Section 4. Notice of Mestirg. Written notice stating
the place, day. and hour o the meeting and, in cese of a

special meeting, the purpose or pur s .or which the aeeting
is called, shall be mailed or delivered not less than thirty
{30) dayn before the date of the meeting, either rsonally or
by mail, by or at the direction of the Pres dent or the
secretary or the parson calling the meeting, to aach Member of
the Association at his sddress as shown on the records of the
Association. A Member may, in writing, signed by him, waive
notice of any meeting before or after the date of the meating
stated herein. ' ‘

Bection 6.  1nformel Action , Members. Any action
jired or permitted aw to at a meeting of the
Nembers of the Association may be taken without a meeting it a
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consent in writing setting forth the action so taken shall be
signed by all of the Members of the Association, which consent
shall be filed with the Secretary of the Association as part
of the Association records.

Section 6. orum Required for any Action Authorized
at Regular or Special Meetings of the AssocipEIon. The quorum
requir or any action governed by these Bylaws shall be as
follws, unless otherwise provided: Written notice of any
meeting called for the purpose of taking any action authorized
hereunoger shall be sent to all Members not less than thirty
(30) days in advance of the meeting. At any such meeting

called, the presence of Members or Proxies entitled to cast
fifty-ona (51%) percent of the total vote of the Membarship
shall constitute a quorum for the transaction of business;
provided, however, that any absent Member who does not execute
and return the proxy form sent to him in the required mailing
shall be deemad to be present for the purposes of determining
the presence of a quorum; and, except where a greater than
majority vote is required under the Covenants or under these
ByLaws, & majority of the votes cast by those present or
represented by proxies may authorize any action governed by
these ByLaws. Unless otherwise provided, any reference herein
or in the Covenants to "votes cast at a duly called meeting”
shall be construed to be subject to the quorum requirements
astablished hereby. ' :

Section 7. - sonduct of Meeting. The Directors may
maske such regulations as they deem advisable for any meeting
of the Members, including proof of membership in the
Asgociation, evidence of the right to vote and the appointment
and duties of inspectors of votes. Such regulations shall be
binding upon the Association and its Members.

_action 8. Ballots Eg Mail. Wwhen required by the
soard of Directors, are shail gent with notices of
regular or special meetings of the Association, a statement of
cartain motions to be introduced for vote of the Members and a

ballot on which each member may vote for or agsinst the
mticﬂe ) ’ : 3 ‘ . _

- ‘Section 9. ":nanner of Acting. Unleés otherwise
provided herein or in the Covenants, a majority of the votes
cast at & duly called meeting of the Association at which the

quorum requirements have been met shall be the vote required
to adopt and make decisions. .

ARTICLE IIX
DIRECTORS
Secticn 1. GCenaral Powers. The affairs of the

-
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Association shall be managed by its Directors. The Directors
need not be Members of the Association.

Section 2. Number and Tenure. The Board of Directors
shall consist of five (5) Members. At the first annual
meeting the Members shall elect five (5) Directors, one for a
term of one year, two for a term of two years, and two for a
term of three years. At each annual meeting thereafter, the
Members shall e¢lect Directors for a term of three years. Any
vacancy occurring in the initial or any subsequent Board of
Directors may be filled by the affirmative vote of a majority
of the remaining Directors, though leas than a quorum of the
Board of Directors, or by & sole remaining pirector and, if
not previously filled, shall be filled at the next succeeding
meeting of the Members of the Association. Any Director
elected to fill a vacancy shall serve as such until the
expiration of the term of the Director whose position he was
elected to fill. Election of Directors may conducted by
mail ballot if the Board of Directors 30 determine. At the
inception of the Association, the Board shall consist of those
person. named in the Association's Certificate of
Incorporetion, appointed by the Declarant. Directors need not
be Members of the Association.

Section 1. Annua)l Meetings. Annual mestings of the
poard of Directors sha e hold annually immediately

following the annual meeting of the Members. The Board of
Directors may provide by resolution the time and place for the
ho%fing of additional regular meatings of the Board without
notice. o : :

section 4. - Special Meetings. sSpecial meetings of the
Board of Directors may %3 called g? or at the request of the
President or any two Directors by giving notice thereof as
provided in Section 5 of this Article I1X. Such persons
calling a special meeting of the Board of Directors, may fix
any location as the place for nolding such special mewting.

section S. N.*ice. When notice of any meeting of the
fioard of Directors is required, such notice shall be given at
least three {3) days previous to such meeting by written
notice delivered personally or sent by mail to each Director
at his address as shown on the records of the Association. 1f
mailed, such notice shall be deemed to be delivered when
deposited postage prepaid in the United States mail in a
sealed envealope properiy addressed. Any pirector may waive
notice of any meeting before or after the time of the meeting
atated therein and attendance of a Director at any meating
ghall constitute a waiver of notice of such meeting except
where a Director attends a m.otiﬁ? for the express purpose of
objoctin? to the transaction of any business becsuse the
meeting is not lawfully called or convened, Neither the

G
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business to be transacted at, nor the purpose of, any regular
or special meeting of the Board need be specified in the
notice or waiver of such meeting, unless specifically required
by law, the Articles of Incorporation, these By-Laws or the
Covenants.

Section 6. %uorum. A major’“y of the Board of
Directors shall constitute a quorum for the transaction of
business at any meeting of the Board; but if less than a
majority of the Directors are present at said meeting, &
majority of the birectors present may adjourn the meeting
without further notice. '

Section 7. Manner of Acting. The act of a majority
of the Directors present at a meeting at which a quorum is
present shall be the act of the Board of Directors.

receive any stated salaries tor their services, but by
resolution of the Board of Directors any Director may be
reimbursed for his actual expenses incurred in the performance
of his duties but nothing herein contained shall be construed
to preclude any Director from serving the Association in any
other capacity and receiving compensation therefrom.

Section $. Informal Action ?3 Directors. Any action
required or permitt y iaw to aken at a meeting of
Directors may be taken without a meeting if a consent in
writing setting forth the action so taken shall be signed by a
majority of t pirectors which consent shall be filed with
the ﬁ:ctatary of the Association as part of the corporate
records. ' - '

dSection 8. ccmansation. Diractors as such shall not

Section 10. Removal of Directors. Any Director may
be removed form the Board of virectors, with or without cause,
b{.a majority of the votes cast at a duly called meetiag of
the Association. The vacancy thus crested by such a removal
shall ba filled as provided in Section 2 of this Article III.

Section 1il. indemnity. The Association shall
indemnity every Director and every officer, their heirs,
axecutors and administrators, against all loss, damages, costs
or expenses of any typs reasonably incurred by him in
connection with any action, suit, or proceeding to which he is
made a party by reason of hie being or having been & Director
or officar of the Association, except as to such matters
wherein he shall be finally adjudged liable of gross
negligence or willful misconduct. The Board may obtain for
the Association Directors and Officers llability insurance
coverage in such amounts as the Board deems necessary and
approprigte. o _ .

-
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ARTICLE IV
POWERS AND DUTIES OF THE.BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have
power to:

(a) adopt and publish rules and recr .lations governing
the use of the Common Properties, amenities, and
recreational facilities, and the personal conduct of
the Members and their guests thereon, and to
establish penalties for the infraction thereof;

{b) suspend the voting rights and right to use the
Comn.on Properties, amenities and recreational
facilities, if any, of a Member during any period in
which such Member shall be in default in the payment
of any assessment levied by the Assocliation. - Such
rights may also be suspended after notice and
hearing, for a pericd not to exceed sixty (60) days
for infraction of published rules and regulations;

(c) exercise for the Association all powers, duties and
authority vested in or delegated to the Association
and not reserved to the Membership by other
provisions of these By-Laws, or the Covenpants;

{d) employ a manager. an independent contractor, or such
" other employees ac they deem necessary., and to
prescribe their dutles;

{e) to grant utility and ingress/egress easements on,
over or across the Common Properties of tha
Association.

{f) to sell, transfer and conve¥ portions of Commen
Properties without a vote of the Members of the
Association in order to (i) correct errors or
mistakes in Deeds or easements to or from the
Asgsociation; or (11} to divest the Association of
properties which are not nacessary for the functions
and services which the Association is authorized to
carry out and deliver. ‘

section 2. puties. It shall be the duty of the Board
of Directors to: "

{a) cause to be kept a complete record of all its acts
and Association affairs and to present & statement
thereof to the Members at the annual meeting of the
Membera, or at any special meeting when such
gstatemen! is requested in writing by a one-fourth

aau




(b)

(c)

(a

{a}

(f)

(9}

(h)

L AR ey
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(1/4) vote of the Members who are entitled to vote;

supervise all officers, agents and employeas of the
Association, and to see that their duties are
properly performed;

as more fully provided in the Covenants:

{1} to fix and levy the amounts of all assessments,
annual, special or otherwise;

(2) to send written notice of all assessments to
every owner subject thereto:

(33 in the discretion of the Board, to foreclose
the lien zgainat any grororty for which
asgsegsments arve not paid within thirty (30)
days after the due date or to bring an action
at law against the owner personally obligated
to pay the same; and

(4) to provide for a Board of Architectural Review,
should the Declarant relinquish said authority
to this Board.

to issue, or to cause an appropriate officer to
issue, upon demand by any person, & certi.ficate
setting forth whether or not any assessment has been
paid. A reagsonable charge may be made by the Board
for the issuance of these certificates. If a
caertificate states an agssessment has been paid, such
certificate shall be conclusive evidence of such
payment. ' '

to procure and maintain adequate liability and
hazard insurance on Common Properties and other
proparty owned or leased by the Assoclation.

to cause all officers or employees having fiscal
responsibilities to be bonded, as it may deem
appropriate; to provide Directors and Officers
liability insurance, errors and omission insurance
or similar insursnce for Officers and Directors, as
it may deem appropriate:;

to cause the Common Properties, lakes, lagoons, if
any, roadwaysa, streets, bridges, amenities,
recreational facilities (if any), open spaces, and
any other Common Properties, to be maintained or
improved, and properly landscaped. -

to cause the individual Lots to be properly
.y




(i)

(1)

(k)

(1)

{m}

(n)

{o)

(p}
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landscaped as provided in the Covenants.

to prepare an annual budget for the Association,
outiining anticipated@ receipts and expenses for the
following fiscal year.

to carry out the reconstruction of Common Property
improvements after casualty, and to carry out the
further improvement of such Common Properties.

to acquire, operate, lease, manage and otherwise
trade and deal with property, real and persconal,
including the Common Properties, as may be necessary
or convenient in the operation and management of the
Association, except those which may be cequired by
the Covenants to have approval of the Members.

to enforce by legal means the provisions of the
certificate of Incorporation, Covensnts and B -laws
of the Association, and the regulations promulgated
by the Board. :

to pay all taxes and assessments which are liens
against any part of the Common Properties or other
property, real or personal, beloaging to the
Asscciation.

to pay all costs of power, water and sewer and other
utility services rendered to the Association and not
billed to the Owners of separate Lots, including any
common dock utility charges not billed or
attributable to individual Owners.

to borrow money on behalf of the Association and to
pledge/mortgage the property of the Association as
gecurity for such loan(s). '

to exercise for the Asaociation all powers, Guties,
and asuthority vested in or delegated to the
Association by the Covenants and not reserved to the
Membership by other provisions of these By-laws or
the Certificate of incorporatlion.

ARTICLE V
MERGER

vo the extent and in the manner provided by law, the

Association may participate in mergers and consolidation with

othar non-profit associations organized for the same ggrpoae,
onso

provided, however, that any such mexgers or ¢

dation

shall require approval by the vote of two-thirds (2/3) of the

~10~
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memberships, if any, at a meeting duly called for such
purpese. ‘ -

Upon merger or consolidation of the Association with
another association or associations, its property rights and
obligations may, by operation of law, be transferred to
another surviving or consolidated association, or in the
alternative, the properties, rights and obligations of another
asgsociation may, by operation of law, be added to the
properties of the Association as a surviving aAssociation
pursuant to a merger. The surviving or consclidated
association may administer the existing property, together
with the covenants and restrictions established upon any other
property as one plan. No merger or consolidation shall effect
any revocation, change or addition to the Covenants.

ARTICLE VI
AUTHORITY TO MORTGAGE

To the extent provided by law the Board of Directors of
the Association shall have the power and authority to mortgage
the property of the Association and to pledge the revenues of
the Association as security for loans made to the Asscciation
which loans shall be used by the Association in performing its
authorized functions. Notwithstanding anything in the
Covanants to the contrary, *the Association shall not be
allowed to reduce the limits of the minimum regular annual
assessment at any time there are outstanding any amounts as
repayment of any such loans.

ARTICLE VII
OFFICERS

Section 1. Officers. The officers of the Association
shall be a President, one or more Vice Pres‘dents (the number
thereof to be determined by the Board of Directors), a
secretary, and a Treasurer. The Board of Directors may elect
such other officers, including one or more Assistant
secretaries and one or more Assistant Treasurers, as it shall
deem desirable, such offices to have the authority and perform
the duties prescribed from time to time by the Board of
Directorg. Any two or more offices may be held by the same
person excapt the offices of President and Secretary. The
President shall be a Director of the Association. Other
officers may be, but need not be, Directors of the
Association. . ‘

Saction 2. " plection, Term of Office and vacahiea.

The officers of the Association shall be elected annually by

the Board of Directors at the first meeting of the Board of
' =11~
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Directors following each annual meeting of the Members. A
vacancy in any office arising because of death, resignation,
removal or otherwise may be filled by the Board of Directors
for the unexpired portion of the term.

. Section 3. Removal. Any officer may be removed by
the pBoard of Directors whenever, in its judgment, the best
interest of the Association will be served thereby.

Section 4. powers and Duties. The officers of the
Association shall each have such powers and duties as
generally pertain to their respective offices, as well as such
powers and duties as may from time to time be specifically
conferred or imposed by the Board of Directors, except as
otherwise determined by the Board of Directors. The President
shall be chief executive officer of the Association.

Section S. Resignation. Any officer may resign at
any time by giving_wrlffg% notice to the Board of Directors,

the President or the Secretary. Such resignation shall take
effect on the date of the receipt of such notice or at any
later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be
necessary to make it effective.

Section 6. Interim Officers. The initial Board of
Directors appointed by the Declarant shall elect interim or
acting officers to merve until the firat annual meeting of the
Board of Directors. '

Section 7. President. The President chall be the
chief executive officer of the Association. He shall execule

on behalf of the Association all instruments requiring such
exacution except to the extent the signing an exacution
thereof shall be expressly delegated by the Board of Directors
to msome other officer or agent. The President shall preside
at all meetings of the Association and the Board of Directors.
He shall have all genersl powers and duties which arze usually
vested in the office of President of a property owners
association, including the power to appoint committees.

gSection 4. vice President. The Vice President shall
act under the airectI™n of the President and shall perform

such duties as mey be imposed by the Board. In the absence or
dimability of the President, the Vice President shall perform
the duties and exercise the powers of the President.

- gaction 9. sscratary. The Secretary shall act under
the direction of the President. Subject to the direction of
the President, the Secretary shall attend all meetings of the
Board of Directors and meetings of the Association and record
the proceedings. He shall give, or cause to be givan, notice

“12-
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of all meetings of the Association and of the Board of
Directors as required by these By-Laws and shall perform such
other duties as may be prescribed by the President or the
Board of Directors.

Section 10. Treasurer. The Treasurer shall act under
the direction of the President and shall keep or be
responsible for keeping the accounts of the Association. He
shall disburse the funds of the Association as may be ordered
by the President or the Board of Directors and shall render on
request or at the regular meetings of the Board of Directors
an account of all his transactions as Treasurer and of the
financial condition of the Association. The Treasurer shall
be responsible for mailing all assessment notices to Members
of the Association.

ARTICLE VIII
CCMMITTEES

Section 1. Committees of Directors. The Board of
Directors, by resolution adopted by a majority of the
Directors in office, may designate one or more committees,
each of which shall consist of two or more Directors, which
committees., to the extent provided in the resolution, shall
have and exercise the authority of the Board of Directors in
the management of the affairs of the Association: provided,
however, that no such committee shall have the authority of
the Board of Directors as to the following matters: (a) the
dissolution, merger or consolidation of the Asscciation; the
amendment of the Articles of Incorporation of the Association;
or the sale, leagse or exchange of all or substantially all of
the property of the Association; (b} the designation of any
guch committee or the filling of vecancies in the Board of
Directors or in any such committee; (c) the amendment or
repeal of these By-Laws or the sdoptioa of new By-Laws; and
{d) the amendment or repeal of any resolution of the Board of
pirectors which by its terms shall not be so amendable or
repealable.

Section 2. Other Committees. Other committees not
having and exercising the authority of the Board of Directors
in the management of the affairs of the Association may be
designated by a resolution adopted by a majority of Directors
present at a meeting of which a quorum is present. Such
cormittees shall perform such duties and have such powers as
may be provided in the resolution.

Section 3. . Rules. Eact committee may adopt rules for
its own government not incondistent with the terms of the
resolutior. of the Board of Directors designating the committee
or with rules adopted by the Board of Directors.

wi3e
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ARTICLE IX
CERTIFICATES OF MEMBERSHIP

The Board of Directors may provide for the issuance of
certificates evidencing membership in the Association, which
shall be in such form as may be determined by the Board. Such
certificates shall be signed by the President or a Vice
President and by the Secretary or an Assistant Secretary and
shall be sealed of the Association. The name and address of
each Member and the data of issuance of the certificate shall
be entered on the records of hte Association. If any
certificates shall become lost, mutilated, or destroyed, a new
certificate may be issued therefore upon such terms and
conditions as the Board of Directors may determine.

ARTICLE X

The books., records and papers of the Association shall at
all times be subject to inspection by any member durin
raasonable business hours. The Covenants and the By-Laws ©
the Association shall be available for 1u:g:ction and purchase
by any Member at the principal office of association.

ARTICLE X1
PROXIES

section 1. Each Member eatitled to vote may vote in
person or by proxy at &ll meetings of the Association.

gection 2. All proxies shall be executed in writing by
the Member or by his duly authorized attorney-in-fact and
filed with the secretary bdbefors the meating, provided,
however, that proxies shall not be required for any action
which is subject to a referendus in accordance with the
covenents. No proxx shall extend beyond the date of the
meeting for which it is given unless meeting i{s adjourned
to a subsequent dete and no froxy ghall be valid after eleven
{11) months from the date o its execution unless otherwise
provided in the proxy. Any pruxy shall automatically ceese
upon sale by the Member of his Lot.

ARTICLE X11
CONSTRUCTION

iIn the event of s conflict between the Covenants and the
By-laws, the Covenants ahall control.

~14=
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ARTICLE XIII
ASSESSMENTS

As more fully provided in the Covenants, each Member is
obligated to pay to the Associastion annual and special
assessments which are gsecured by a continuing lien upon the
property against which the assessment is made. Any
agsessments which are not paid when due shall be delinquent.
1f the assessment is not paid within thirty (30} days after
the due date, the sssessment shall, unless waived by the Board
of Directors, bear interest from the date of delinquency at
the rate of fourteen (14%) percent per annum or the highest
rate permitted by applicable law, and the Association may
bring sn action at iaw against ths owner parsonally obligated
to pay the same or foreclose the lien against the property.
and interest, costs, and reasonable attorney's fees of any
such action shall be added to the amount of such assessment.
No Owner may waive or otherwise escape liability for the
assessments provided for herein by mon-use of the common
properties or sbandonment of his Lot.

ARTICLE XIV
CORPORATE SEAL

The Association may have & seal in circular form having
within its circumference the words Morjan Place Property
owners Association, Inc., atate of South Caroline.

ARTICLE XV
AMENDMENTS

These By-Laws u:zwbo‘altotud. amended, or repesled and
new By-Laws may be opted, by the Board of Directors, at a
reagular or special nmeeting of the foard by & vote of a
majority vote of all Directors, provided notice of such
nding action is given in the call for said meeting, or by
he Declarant within three (3) years from the date of
recordation of the Covenants. :

ARTICLE XV1

DISSOLUTION
1f the Members determine thet it is in the best interest
of the Association, and/or its Memberse to completely dissolve
the Assoclation, it can. take such action, by a majority vote
of all Members. In the svent of such action, dis sition of
Common Properiies pelonging to the Aspociation shall be in

18-
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accordance with Article IX, Section 12 of the Covenants and
Restrictions of the Morgan Place Property Owners Association,
Inc.liand in accordance with the laws of the State of South
Carolina. ‘

-}~
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STATE OF SOUTH CAROLINA )
) CERTIFICATE
COUNTY OF CHARLESTON )

This is to certify that the attached By-Laws were adopted
by the Members and Board of pirectors of the Morgan Place
Property Owners Association, Inc. on July A4S, 1987,

Secretary

-17-
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STATE OF SOUTH CAROLINA ) SUPPLEMENTAL DECLARATION AND
) AMENDMENT OF COVENANTS AND
COUNTY OF CHARLESTON ) RESTRICTIONS OF THE MORGAN
CREEK HARBOR ASSOCIATION

THIS Supplemental peclaration made this gaa‘dey of July.
1987 by Wild Dunes Associates, a South Caro ina General
partnership, and by Morgan creek Harbor Association, Inc.,
nereinafter referred to as ~asgociation®.

WITNESSETH:

WHEREAS, the wild Dunes Associates, by instrument dated
July 12, 19684 made certain properties on the Isle of Palms,
charleston County, South carolina, subjent to a peclaration of
Covenants and Restrictions For The Morgan Creek Harbor
Association ("Declaration”). gaid ingstrument being recorded in
the R.M.C. Office for Charleston County, South Carolina in
Book R-138 at Page 133; and

WHEREAS, said paclaration was supplemented by
supplemental Declaration of Covenants and Restrictions of the
Morgan Creek Harbor Association dated August 17, 1984,
recorded in the R.M.C. office for Charleston county in Book B-
140, Page 611; and : _

WHEREAS, Article 1I, section 2 provides that additional
property may be brought within the plan and operation of the
aforesald Declaration as more particularly set forth herein
and that any Supplementary peclaration adding additional land
may contain such complemantary additions and/or modifications
of the covenants and restrictions contained in the aforesaid
pDeclaration as méy ba necessary or convenient, in the sole

udgment of the peclarant, Wild Dunes Associates, to reflect
he different character, 1f any, of the added properties; and

WHEREAS, Wild Dunes Associates, with the consent of
Mo:‘?an Creek Harbor Agsocia.ion, inc., now wishes to bring
additional progertlas within the plan and operation of the
aforesald Declaration and to submit said properties to the
following complimentary additions and/or modifications of the
covenants and restrictions contained in the aforesaid
peclaration, now therefore

NOW ALL MEN BY THESE PRESENTS that Wild Dunes Associates
declares that the real property described in Exhibit =A%,
attached hereto, pursuant to article 11, Section 2 of the
«peclaration of Covenanis and Restrictioas for Morgan Creek
Harbor Association, Inc.” dated July 12, 1984 and recorded in
Book R-138, Page 133 in the R.M.C. Office for Charleston
County, South Carolina, is and shall be held, transferred,
gold, conveyed, given, ‘donated, leased, occupied and used
subject to the covenants, restrlctions, conditions, easements,
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2.

3.
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charges, assessments, affirmative obligations and liens as are
set forth in the above described Declaration and the following
complementary additional covenants, restrictions, conditions,
easements and affirmative obligations:

Maintenance of Bulkheads by the Association. Pursuant to
Article 1V, Section 1 of the Declaration, the Association
shall maintain, repair and replace the bulkhead shown on
the pPlat more particularly described in Exhibit "a*
attached hereto and incorporated herein by reference.

Basements for maintenance and repairgs of docks and
Bulkheads. The Association shall have and 1s hereby
granted by Declarant, Wild Dunes Associates, a permanent,
transmissible, non-exclusive easement over, upon and
underneath those portione of Lots 1 through 18, Tract F,
Block G and other portions of Tract F, Block G as more
particularly described in Exhibit =a* attached hereto
that lie within forty (40') feet of the bulkhead which is
contiguous to Morgan Creek, the location of said
bulkheads being shown on a plat by Engineering, Surveying
and Planning, Inc. dated February 9, 1987 as more
particulerly described in Exhibit *A* attached hereato.
reserving unto Wild Dunes Assoclates, its successors end

assigns, all rights to utilize said casement for purposes

of maintenance, ingress and egress and for utilities. .

The purpose of said easement is to allow the said

Association, from time to time to maintain, repair and
replace the bulkhead and the pllings, cables, anchors,
beams, bolts and other devices used to support the
bulkhead. No permanent structures, buildings, sheds,
pools, utility lines or other improvements shall be.
placed upon or maintained within the sasement area
without the prior written consent of the Asgsociation and
wild Dunes Associates. Any work done or repairs made by
the Assotiation within the sasement area shail be done in
a workmanlike manner and in & timely fashion. After the
completion of work within the easement area, the
Asgociation shall rastors the area as nearly as posgible
to the condition as it was in prior to the commencement
of work. '

voting Rights. The Owrars of Lots 1-18, Tract F, Block
S, as more particularly shown on Exhibit "A"~ attached
hereto, shall be designated as Type A Members as provided
in Article 11I, Section 2. of the Declaration and shall
have all rights, duties, and responsibilities and be
subject to all assessments of Type A Members. '

Ownership and Maintenance of Docks. The Owners of Lots
1-18, Tract F, Block G, as more particularly shown on
Exhibit ")~ attached hereto, shall be subject to the
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provisions of Article IV, Section 3(a) of the Declaration
pertaining to the ownership and. maintenance of docks,
except as provided herein.

All private docks and walkways adjacent to said Lots
shall be kept and maintained in such a manner so that
they are uniform in structure, form, appearance and style
Withlthﬁ other private docks adjacent to Lots 1-18, Tract
F; B OC G-

No boat, craft or vessel docked or moored at such private
docks adjacent to Lots 1-18, Tract F, Block G, shall be
longer than forty-five (45°') feet, except as may be
permitted by express written approval of Wild Dunes
Associates, its successors and assigns. No parallel
parking of bosts, crafts or vessels shall be allowed
without the written permission of the Morgan Place
Property Owners Association Board of Directors. No more
than two (2} boats, crafts or vessels may be moored at a
ptiﬂ:te dock without the written permission of such
Board.

Zasements for Access To and From the Harbor Bagin.
§ubject to all rules and regulations promuigated by the
Association and to the sasements and assessments set
forth in the Declaration, as supplemented, the Declarant,
the Owners of Lots 1-18, Tract F, Block G, and their
lessoas, invitees and guest, shall have a non-exclusive
easement and right to use the Harbor Basin Area for
ingress, egress and movemeat of boats, crafts, and
vegssels to and from their property to the Intercoastal
watarway through and within the Harbor Basin Area.

The said easement shail be appurtenant to the Lot bein
conveyed by Declarant and shall run with the sald Lot an
may not be severed, partitioned or in any manner divided
or conveyed separately from said Lot.

1N WITNESS WHEREOF, Wild Dunes Associates and the

Association have caused this instrument to be executed the day
and year first above written. .

SICNED, SEALED AND DELIVERED WILD DUNES ASSOCIATES, &

IN THE PRESENCE OF: South Carolina Cengral
. Partnership <ﬂ/<:::;4;:55?
| ) o
WRI WML sy e

Noel D. Thorn, its

_m @ '/éi‘f’ﬂ - - Partner
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MORGAN CREEK HARBOR
ASSOCIATION, INC.

By:
Lawrence E. McKay

Its: President
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STATE OF SOUTH CAROLINA )

)
COUNTY OF CHARLESTON }

PERSONALLY appeared before me _ W. Foster Gaillard
and made oath that (s)he saw the within Wild Dunes Associates,
A South Carolina General Partnership by Noel D. Thorn, its
Partner, sign, seal and as its act and deed, deliver the
within written instrument and that (s)he with Domma B. Hartin
witnessed the execution thereof.

SWORN to before me this
13thday of July, 1987.

&ud '&fa //ht‘?}f _

Notary Public for South Carolina
My Commission Expires: 12-28-34

STATE OF SOUTH CAROLINA )
)
COUNTY OF CHARLESTON )

PERSONALLY appeared before me W. Foster Gaillard
and mede oath that (s)he saw the within Morgan Creek Harbor
Association, Inc., by Lawrence E. McKay, its President, mign,
seal and as its act and deed, deliver the within named written
instrument and that (s Yhe with
Donna B. Hactin ' witnessed the execution

thereot.

SWORN to before me this
13th day of July, 1987.

L alifex
otar ¢ for South Gar 2
My Cogmiulon Expires: ‘;3-?&-%‘1

T el
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EXHIBIT "A"

PROPERTY DESCRIPTION

ALL those certain pieces, parcels or lots of land situate,
lying and being on the Isle of Palms, Charleston County, South
Carolina, known and designated as Lots 1-18, Tract ¥, Block G,
on a plat entitled “conditional Plat Showing Subdivision of
Tract P, Block G, Parcel 1, Lots 1-18, Wild Dunes, City of
Isle of Palms, Charleston County, South Carolina® prepared by
william Porcher, Land Surveyor, S.C. Reg. No. 7407, dated
Pebruary 9, 1987, said plat being duly recorded in the R.M.C.
office for Charleston County in Plat Book BM, Page 78; the
said lots having such size, shape, dimensions, buttings and
boundings, more or less, as will by reference to said plat
more fully appear. o
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