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" STATE OF .CUTH CARCLINA )

COUNTY OF CHARLESTON )

DECLARATION OF COVENANTS, CONDITTICS
AND RESTRICTIONS FOR PELICAN BaY

THIS DECLARATION, made on the date hereinafter set forth, by Wild
Dunes Asscoiates, a South Carolina General Partnership, herveinafter referred to
as "Declarant”.

WITNESSETH:

WHEREAS, ﬁzeDeclarantisﬁmOmerofcertainpmpertyinthariestm
County, Scuth Carolina, more particularly described as follows in Article IT
hexreof; and

described a residential commuity to be known as Pelican Bay, providing well
planned residential, civie, social and open spaces, bulldings and facilities.

NOW, THEREFORE, Declarant hereby declares that all of the properties
Ceseribed above shall be held, sold and conveyed subject to the following
easements, restricticons, covenants, affizmative obligatdens and conditions,
which are for the purpose of protecting the value and desirability of, and which
shall run with, the real property and be binding on all parties having any
right, title or interest in the described properties or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of each owner
thereof.

ARTICLE I
DEFINITICONS

Secticn 1. "Asscciation” shall mean and refer to Pelican Bay
Horeowners Associaticn, Inc., its successcrs and assigns. .

Secticn 2. "Homeowner” or "Owner" shall mean and refer to the
record cwner, whether one or more persons or entities, of'a fee simple title to
any lot which is a part of the pwoperties, including contract purchasers, but
excluding these having such Infarest gevsly s securdity for the perfommance of
an obligation.

Section 3. "Properties” shall mean and refer to the existing
vroperty descibed in Article II hereof and additdions heretn. as are subrject to
this Declaration or any subsequent Peclaration an the provisions of Article IT

Section 4. "Cormon Area” shall mean all real property cwned by the
Assoclation for the common use and enjoyment of the Homeowners. The Common Area
1o be cwned by the Association at the time of the conveyance of the first lot is

- described as follows:

ALL property with the structures and improvements therecn, SAVE AND EXCEPT
(a) the lots and (b) the streets which shall be conweved to the Wild Dunes
Commmity  Association: said Jots and streets being  denoted
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 and delineated on the recorded survey referred to in Exhibit A attached
hereto and made a part herecf.

Sectdon 5. "Lot" shall mean and refer to any plot of J.an_d shown
upon any recorded subdivisien map of the properties, together vith the improve-
ments thereon, with the exception of the Common Area.

Section 6. "Declarant” or "Company” shall mean and refer to Wild
Dunes Asscciates, a South Carolina General Partnership or any person or entity
who succeeds to *he title of Declarant to any portion of the properties by sale
ox assignment of all interest of the Declarant in the properties, if the instru-
ment of sale or assigmment expressly so prowides, or by the exercise of a right
of foreclosure of a morbgage given by the Declarant and duly wecorded prior to
the recordation of this Declaration. Any such person shall be entitled to
exercise all rights and powers conferred upen Declarant by this Declaratdion or

_Bylaws of the Asstciaticon.

Sectticn 7. "Daveloper" or "Contractor" shall mean and refer to any
perscn or entity who succeeds.to the title of the Declarant for the murposes of
developing lots to be incoxporated into the Association and/or the purchaser of
lots who intends to uild dwellings thereon for sale 1o others.

ARTICLE II
PROPERTY

Section 1. Existing Proverty The real property which is and shall
be held, transferred, sold, conveyed, leased andd ccoupied, subject to these
covenants, is located onn Isle of Palms, Charleston County, South Carolina, and
is more particularly described in Exhibit "A" attached hereto and by reference
incorporated herein. a1l of the real property hereinabove described shall
hereinafter be referred to as "the Properties”.

Section 2. Additions to Existing Property. Additional lands may
becane subject to this Declaration in the folldwing manner: '

- - - (a) Additions. The Company, its successars end assigng, shall have
the zight, without. further consent of the Association at any time prior to
January 1, 1997 +to bing within the plan and operation of this Declaration
additional properties, whether or ot cwned by the Company, its successors or
assigns, in future stages of the development, whether or not immediately contdig-
uous and adjacent, provided, howsever, such additional properties are inside the
Wild Dunes Commenity of the Isle of Palms, in the same general vicindty of the
instant property and are of the same general character., The additions author-
ized under this and the succeeding subsection.shall be made by filing of record
a Supplementary Declaratian of Covenants and Restwiction with respect to the
additienal property which shall extend the operaticn and effect of the Covenants
and Restricticens of the Declaration to such additional property. ,
The Supplementary Declaration may contain such complementary
additions and modification of the Covenants and Restricticons contained in this

+ Declaration as may be necessary or convenient, in the judgement of the Company,

——a

to reflect the different character, if any, of the added properties as are not
inconsistent with the plan of this Declaration.
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{b)} Other Additions. Upen approval and request in writing of the
Association pursuant to a vote of seventy-five (75%) percent of the members of
+he Associaticon, the Comwpsny may permit the construction, maintenance and
cperation of indoor and outdoor recreaticnal facilities upon any Camen Proper-
tHes or upon any Private Open Space Area which lies immediately contiguous and
adjacent to, or is located within, the Properties or which the Menbers are
entitled to the enjoyment of by designation on plats of property on Isle of
Palmg, The cost of such construction, maintenance and operation shall be the
sole cost of the Asscciation, whose Members shall be entitled to the exclusive
use and enjoyment thereof.

(e) Upon a merger or consolidation of the Association with ancther
associaticn as provided for in the Bylaws of the Assocdation, its propertdes,
rights and cbligations may, by operation of law, be ‘transferred to ancther
suviving or consolidated association or, in the alternative, the properties,
rights and obligations of another associatdon may, by operation of law, be added

merger. The swrviving or unconsolidated association may sdminister the Cove-
nants and Restrictions established by this Declaration within the Properties as

ARTICLE III
PROPERTY RIGHTS

Section 1. Homeowners' Eagsements of Endjoyment. EBvery Owner shall
have a right and easement of enjoyment in and to the Common Avea which shall be
appurtenant 4o and shall pass with title to every lot, subject to the following
provisions:

(a) The right of the Asscciation to suspend the voting rights and
right to use of the recreaticnal facilities by an Cwner for any pericd during
which any assessment against his lot remains unpaid: and for a peried not o
exceed 60 days for any infraction of its published rules and' regulations:

(b) The right of the Asscciaticn to dedicate or transfer all or any
part of the Coamen Area, except recreational facilities, to any public agency,
authority or utility for such parposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer shall be effective
unless an instrument signed by at least two-thizds (2/3) of the members agreeing
to such dedication or transfer has been recorded:

(c) The limitation of use of parking spaces pruvided in this Article;

{d) The right of the Asscciation, with assent of two-thirds (2/3) of
the members, to mortgage, pledge, deed in trust or hypothecats any or all of its
real and perscnal property as securdity for money borrowed or debts incurred;
provided, however, that the xights of any such mortgage shall be subordinate +o
the rights of the Homeowners: and

(e) The ‘right of the Declarant, so long as it owns units, +o have
nodel homes within Pelican Bay, and to place promotional signs and literature in
the Common Area; provided, however, the placement of any such promoticnal sign
shall be subject to the approval of the Wild Dunes Architectural Review RPoard.
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Sectien 2. Deleqation of Use. Any Owner may delegate, in accor-
dance with the Asscciation Bylaws, his rights of enjoyment of the Comon Area
and facilities to the members of his family, his tenants, or contxact purchasers
who Teside on the property.

Section 3. Parking. Ownership of each lot shall entitle the Owner
cr Homecwners thereof to park not more than two {2) automobiles on said lot only
and not on any paved roadway or its right-of-way. Paxking of trucks, boats,
buses, trailers, moétor homes, camping trailers and similar vehicles is prohibit-
ed, except that the storage of boat trailers and campers is permitted if parked
under a dwelling wut and adequately screened £rom view.”

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 1. . . Membership.” Every OQwner of a lot which is subject to

assessment‘ shall be a menmber of the Association. Menbership shali te
tenant to and may rot be separated from ownership of any lot which is subject to
assessment. ' .

Section 2.  Voking Rights. Each member shall be entitled to one
vote for each lot owned. When more than one person holds an interest in any

"lot, all such persons shall be membars. The cne vote for such lot shall be

exercised as they among themselves, determine, but in no event shall more or
less than one vote be cast with respest to any such lot.

] "Section 3. Notice and Quorum. Written notice of any regular' or
Special meeting shall be sent to all members not less than ten (10) days nor
more than forty-five (4%5) days in advance of the meeting. At any meeting, the
presence of Homegwners owning fifty-one (51%) percent of the lots shall

_ constitute a quorum for the transaction of business; provided, however, that any

absent owner who does not exscute and retwrn the proxy form sent to him in the
Tequired mailing shall be deemed to be present for the purposes of determining
the mresence of a quorum. A majority of those present or represented by proxie
may take any action authorized hersunder or under the By-laws, except in those
cases where a greater than majority vote is required [i.e., Sub-section, Seckion
2, Article II (75% Member vote for additional recreational facilities); Sub~
section (d), Section 1, Article I1IT1 (2/3 Member wvote for dedication of
preperties); Secticn 4, Articie Vi (2,3 Memoer vote for a special assessment);
Section 4, Article XI (75% Memeber vote for Amendment of this Peclaration).

ARTICLE V
DECLARANT

Section 1. Richts as Owner. Declarant is the initial owner of
each lot and shall be entitled to exercise all rights appurtenant thereto until
such time as Declarant has conveyed such lot to ancther person.

Section 2, Rights and Powers. Until the Declarant no longer owns

"20% or more of the lots in any phase of the development, including the indtial

phase or any phase added to this develomment as herein provided, Declarant shatl
be entitled to exercise, without consent of the other Homeowners, all powers
granted to the Homeowners or to the Board of Directors by this Declaration, or
by the Bylaws. f\r_iyactiontakenbytheHanecwnexs or by the Board of Directors
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during such time shall be valid only if approved in riting by the Declarant.
Declarant shall be' entitled to withhold approval of any such action for any
reaschi.
ARTICLE VI
ASSESSMENT FOR CMVION EXPENSES

Secticn 1, Creation of the Lien and Perscnal Obligation of Assess-—
ments. The Declarant, for each lot owned within the properties, hereby cove-
nants, and each Owner of any lot by acceptance of a deed therefor, whether or
not it shall be so expressed in such deed, is deemed to covenant and agree to
pay to the Asscciatien: (1) annual assessment charges, and (2) special
assessments for capital improvements, such assessments to the established and
collected as hereinafter provided. The annual and special assessments, together
with interest, costs and reascnable atbommey's fees, shall be a charge upon the
land ard shall be a continuing lien an the property against which each such

assessment is made.. EBach such assessment, together with intersst, costs and . .

reascmable attorney's fees, shall also be the personal cbligation of the person
wiv was the Cwner of such property at the time the assessment fell due. The
obligation for delinquent assessments shall run with the land and shall pass to
his successors in tifle. Upcn reasonsble request, the Associatien shall provide
an accounting of an Ouner's assessments and any delinguency in payment thereof.

Secticn 2. Purpose of Assesaments. The assessments levied by the
Associaticon shall be used exclusively to promote the recreaticn, health, safely
and welfare of the residents of the Pruperties and, in particular, for the
administration, acquisition, inmprovement and maintenance of properties, services
and faclilities devoted to this purpose or for the use and enjoyment of the the
Commen Ares, including, but not ldmited to, the cost of utilitdes, repairs,
replacements and additions, the cost of labor, equipment, materials, management,
maintenance and supervisicn, the payment of taxes asgessed against the Common
Area, the procurement and maintenance of insurance in accordance with the
Bylaws, the payment of charges for garbage service, water furnished and water
and sewer services rendered to the Comon Avea, the employment of attormevs,
accountants, employees, management companies and contzactors as shall be
required for +the .ordexly and efficient discharge of its business and the
cperation of the Asscciation's Comon Area, and such other needs as may arise,
or as may be required.

Sectien 3. Annual Assessment. The Board of Directors may fix the
annual assessment. When the Board of Directors fixes the anmtial assessment for
each calendar year, the Board shall at the same thme, and in comnection there-
with, prepare ¢r czuse o be rresparsd, an amnual budcet showing the services
furnished by the Association, and the costs thereof per unit.

Secticn 4. Scecial Assesgsments for Capital Imorovements. In
addition to the anmual assesswtents authorized above, the Association may levy,
in amy calendar year, a special assesarent applicable to that year anly, for the
purpose of defraying, in whole or in part, the cost of any construction, recon-
struction, repair or replacement of a capital improvement upon the Commen Area,

‘including fixtures and perscnal property related thereto, provided that any such

assessment: shall bave the assent of two-thixrds (2/3) of the votes cast in persen

or by proxy at the meeting called for this purpose. All special assessments
shall be fixed at'a uniform rate for all lots and may be collected on a monthly

basis. Notw:x.-l:hs-!:anda.ng the foregoing, the Board shall have the authority to
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assent of the Homecowners as otherwise provided herein when the Board im its
discretion determines that such special assessment is necessary to protect the
property of the Asscciation and/or Hemecxner (S ).

Section 5. Uniform Rate of Assessment. Except as bhereinafter
provided in Section 7, all annual assessments shall be fixed at a uniform rate
for all lots and shall be collected on a monthly basis, or any other basis
approved by the Board of Directors.

Section 6. Association's Working Capital. « After these Covenants
are recorded, the Board of Directors shall assess each Property Owner a Sum
equal to at least two (2) months' assessment for working capital, which cost
when paid can be recovered from the grantee of a Property Owner upon conveyance
of his lot. Such sums are separate and distinct from regular assesswents and
shall not. be considered advance payments of such assessments. Each Froperty

Owner's share of the working capital fund must bé collected ficm such Property -

owner upem his purchase of a lot, and must be transferred to the Association at
the time of said closing of such lot purchase.

Section 7. Lots Owned by Declarant. It is anticipated that lots
owned by Declarant will not be furnished all services available to lots which
have been acquired by Homecwners.

() Uroccupied lots owned by Declarant shall be exempt from the
payment of assessments. Unocoupied lots owned by a Developer o Contractar
shall, at the option of the Declarant, be exempt from the payment of
ascessments. If the Declarant shall allow uncccupied lots of a Developer or
Contractor o be so exempt, the Developer or Contractor agrees to pay to the
Association, at the end of the amwal accounting period, a sum of money equal o
the operating deficit experienced by the Association durdng such yeax,
inciuding, however, no amount for reserves for the replacement of improvements,
The existence and amount of any deficit shall be determined by sublzacting the
cash expenses of operation frum the total amount received by the Asscciaticn.
Anything contained herein to the contrary rotwithstanding, the Develcgper or
Contractor shall not pay to the ‘Assceiation more than the sum equal to the lot
assessment multipliied by the total number of lots owned by such Developer o
Comtractor. A lot shall be deemed "unccoupded” within the mesning of this
Secticn tntil an ccoupancy permit is issued by the City of Isle of Palms,

(b) wWHen an urcccupied lot becomes occupied or when the cwnership

herecf is transferwed f£rom the Declarant t any other persan or entity, which-

ever cecurs first, the said lot shall become subject to payment of the prorated

annual assessment, beginndng with the day such lot becomes ccoupied or is

transferred, whichever cccurs earlier, and for the remaining portion of the year
and thereafter, and in sccordance with Section 7 below.

Section 8. Date ¢f Comnencement of Annual Assessment: Due Dates.
The annual assessments provided for herein shall commence as o any lot on the

- day of the comweyance of such lot, The first annual assessment shall be adjust-

ed according to the number of months remaining in the calendar year and the
number of days remaining in the monthe of conveyance. At least thirty (30) days
in advance of each annual assessment period, the Board of Directors shall fix
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the amount of the annual assessvent and notify every HOomeownex subject thereto.
The due dates shall be established by the Board of Directors. The Asscciaticn
shall, upon demand, and for a reascnable charge, furmish a certificate signed by
an officer of the Associaticn setting forth whether the assessments on a speci-
fied lot have been paid.

Section 9. Effect of Nonpavment of Asgessments; Remedies of the
Association. Any monthly assessment rnot paid within thirty (30) days after the
due date shall be increased to include a penalty of cane ($1.00) dollar per day
frem the date due. ' The Association may bring an action at law against the Gwner
personally cbligated to pay the same cr foreclose the lien against the property
in like manner as a mortgage of real property. Upon exercise of its .xight to
foreclose, the Asscciation may elect to declare the entire remaining amount of
the annual assessment due and payable and collect the same through foreclosure.
Penalties, costs &nd reascnable attoxmey's fees of such action or foreclesure
shall be added +to'the amount of such assessment. In the event of any such

foreclosure, the Cwner shall be required to pay a reasonable rentdl £&C s lot -

after camencement of the foreclosure action, and the plaintiff in such foreclo—
sure shall be entifled to the appoimtment of a receiver to collect the same. No
Cwner may waive or otherwise escape liability for the assesswents provided for
herein by non-use of the Conmon Area or abandonment of his lot.

Secticn 10. Subordinaticn of the Lien. The liens provided for herein
shall be prior and supericr to all other liens except (1) to the lien of any
mortgage, and (2) the lien of any wunpaid taxes in favor of any goverrmental
tawing authority.  Sale or transfer of any lot shall not affect the assesswent
lien. However, the sale of transfer of any lot pursuant to a mortgege
foreclosure or any proceeding in lieu of foreclosure thereof, shall extinguish
the lien of such assessments as to the payment thereof which became due prior to
such sale or transfer. No such sale or transfer shall relieve such lot from
liability for any assessments thereafter becoming due or from the lien thereof.

ARTICLE VII
ARCHITECTURAL CONTROL

No building, fence, wall or cther structure shallbecam/lenced, erected or -
maintained upen the Properties, nor shall any exterior additdions to or c¢hange or

teraticn therein be made until the plans and specifications sghowing the
nature, kind, shape, height, materials and location of the same shall have been
submitted to and spproved in writing as to harmony of external design and
location in relation to surrounding structures and topography by the Board of
Directors of the Association, or by an architectural conmittee composed of three
(3) or more repredentaiives appeinted by the Board. No change shall be made in
the color, stain or painting of any stTuctume or door thereof, or balcony or
deck thereunto attached unless approved by such Coamiittee. The approval of the
Board or of the aforesaid architectural commitiee of the Association,if so

formed, shall be in addition to that required of the Wild Dunes Architectural
Review Board. :

ARTICLE VIIX
USE RESTRICTIONS

Section 1. Land Use and Building Tvpe. No lot shall be used
except for private residential purposes of a single family, provided, however,

7 of 12



- 4 -

-
el ..
' V) -

1

(3]

——

t rothing herein shall prevent Declarant from using any dwelling as a rrodgl
otl;a sales office. . No building shall be erected, altered, placed cr permitted to
‘remain cn any lot other than one single-family dwelling. No lot, including any
dwelling therecn or to be btuilt therecn, shall be used for or subject to any
type of Vacation Time Sharing Plan as defined by Section 27~31~10, et. seq., of
the Code of Laws for the State of South Carolina (1976), as amended, oOr any
. subsequent laws of this State dealing with that or similar type cvnership,
without prior written consent of the Decalarant, its successors and assigns.

Section 2. Dwelling Specifications No dwelling shall be erected
on any lot other than a detached Gwelling consisting of no less than cne thou-
sand one ndred square feet. No: temporary or permanent structure shall be
erected or located upcn any lot except such dwelling.

Section 8.  Nuisance. No noxious or offensive activity shall be
carried. on upen any lot, nor shall anything be done thereon which may be or

]

Section 4. Animals. No animals, livestock or poultry of any kind
shall be Kept or maintained on any lot or in any dwelling, except that no more
than three {3) household pets (including no more than two (2) dogs) may\be kept
or maintained provided that they are not kept for commercial purposes, and
provided further, that they shall not constitute a nuisance cr cause any unsani-
tary conditions. Dogs, cats and other household pets shall be permitted to the
Coamon Area, subject to the rules and regulations of the Asscciation, only if
control of such pets is maintained by leashes.

o Seckion _'S. Resubdivision. No lot shall be subdivided or reduced
ﬂze. o

Section 6. Cutside Antennas. N outside radico o television
antennas shall be erected on the Properties or dwelling unit within the Proper-
ties unless and until permission of the same has been granted by the Board of

Directors of the Associaticn and by the Wild Dunes Architectural Review Board.

Section 7. Clothes Drving. No drying or airing of any clothing or
bedding, including beach towels, shall be permitted outdoors on the Properties
or over the deck railings of any dwelling uwnit, =~

Secticn 8. " Trucks and Similar Vehicles. Parking of trucks, boats,
buses, trailers, camping trailers, motor hames and similar vehicles is prohibit-
ed cn the Properties except in acccrdance with Section 3 of Article IIT hereof,
ciinsuchareasasmayspecificallybepmovidedforthepaﬁungofsuchvehi-
cles, .

L

Secticon 9. Plants and Trees. FPlants,trees, shrubs and ground
cover now or hereinafter located upon the Properties shall be maintained by the
Association, and may not be replaced, altered or removed except by pexrmission of
the Board of Directors. No additional plants, txees or stwubs may be planted
-upen the Properties without writtten approval of the Board of Directors. In
order to enable the Association to accamplish the foregoing, there is hereby
reserved to the Association the right to uncbstructed access over and upon each
lot at all reascnable times to perform maintenance as provided herein.
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Section 1Q. Outdoor Recreaticnal Eguipment. No gym sets, send
boxes, basketball goals or other outdcor recreational equipment shall be in-
stalled or used upon the Properties, except in areas specifically provided for
recreational purposes by the Board of Directors.

Section 11. Prohibited Work. No Cwner shall do any work which
would jeopardize the scundness and safety of the Properties, reduce the value
thereof or impair ‘any easement or hereditament without, in every such case,
wnanimous oansent of all other Homeowners affected being first cbtained.

ARTICLE IX

EASEMENTS
Section 1. Reservation. Easements for installation and mainten-
ance of utilities and drainage facilities are reserved as shown on the recorded
plat for use by Deglarant, Wtility campanies and public agencies in comnection
with this development, including any portion of the propeért
Exhibit A attached hereto. Within these easements no structures, planting or
other material shall be placed or permitted to remain which may interfere with
the installation and maintenance of utiltities, or which may change the direction
of flow of Qrainage charmels in the easements or which may obstruct or retard
the flow of water through drainage channels in the easements. In addition, the
properties shall be subject to a nen-exclusive easement in favor of Declarant
for construction of improvements i the Properties including any added by

armexation, and for exhibiticn and sales of such improvements.

Section 2. Mutual, Easements. There shall be appurtenant to each
lot a non-exclusive easement for the use of all pipes, wires, cables, conduits,
utility lines, flues and ducts serving the improvements thereon and situation
upen any other lot) Each lot shall be subject to an easement in favor of other
lots for use of all pipes, wires, cables, conduits, ubdility lines, flues and
ducts situated an or across such lot and serving other lots.

Secticn 3. Entxv by Golfers. Each lot adjacent to a golf fairway
or green shall be - subject to the right and easement on the part of registered
golf course players and their caddies to enter upon such lot to remove a ball or
to play a ball, (subject to the official rules of the golf course, with such
enteriryy and plaving not being deemed to be a trespass, provided that after a
Gwellirg is constructsd cn 2 lot, such easement shall be limdted to the recovery
of balls only, and not play. Notwithstanding the foregoing, golf course players
or their caddies shall not be entitled to enter on any such lot with a golf cart
or other vehicle, nor to spend an unreascnable amount of time thereon, or in any
way cammit a nuisance while cn such lot.

.

RETAIR, RESTORATION AND RESUILDING, INSURANCE

Section 1. Repair, Restoration and Rebuilding, In the event any
part of the Properties or any of the residential units thereon shall be damaged

-or destroved by fire, other casualty or any other cause or event whatscever, the

Cunexr or Havecwners of the Property so damaged or destroyed shall cause it to ba
repaired, restored or rebuilt, as the case may be, as rapidly as possible to at
least as good a condition as existed immediately prior to such damage or de~
struction, the same building buwilt to original specifications.
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Section 2. Board of Directors to Supervise. All repair, mescii:cra;
ion or rebullding. pursuant to the provision of Article X shall be carried cu
\tx-rlxder such a:p;xi‘rv?sim and directicn as the Board of Directors of the Associa-
tien shall deem appropriate in order to assure the expeditious and mm
campleticn of the work concerned, and the Owner or Hamecwners of each hawe which
ghall have been damaged or destroyed shall fully cocperate with, and abide by
all instructions and directicns of the Association in comnection therewith. In
additicn to the requirements of this Article X, all construction, reconstruc—
ticn, repair and/cr maintenance shall be undertaken only upon architectural
review and approval as is set forth in Article VII hereof, and upon the issuance

of a building permit therefor by the City of Isle of Palms, if required.

Section 3. Rights of Agsociation. The Associatien is hereby giv-
en, and shall have the reasonable right to approve the architeckts, contractors
and subcontractors to be employed in connection with such repair, restoration

Section 4. Iien Rights of Asscciation. In any case in which the
Cumer or Homeownars of the home congerned shall fail to carzy out and see to the
repair, restoration or rebullding, the Asscciation may, but shall not be re-
guired to, carry cut and see to the repair, restoration or rebuilding required
by the provisions ¢of this Artdcle X. The Association shall have and is hereby
given a continuding lien on the lot for which any such repairs or rebullding are
furnished by the Association in the aggregate amount of (a) the cost thersof:
(b) interest at the highest rate permitted by law, but not exceeding eighteen
(18%) percent per annum, nor less then eight (8%) percent per annum from the
date of the Asscciatien's payment of such costs; and (¢) reasonable attorney's
fees and any court or other costs incurred by the Association in comection
Therewith, whdch lien shall encumber such lot in the hands of such Owner, his
heirs, devisees, personal representatives, grantees and assigns. In the ewvent
such Owner does not forthwith fully repay the Association therefor, as afore-
said, such lien may be foreclosed against the lot by the Asscciation, in the
same manner as hereinaffer provided in camection with unpaid assessments. The
Associaticn's lien on this Section 4 provided shall be subordinate to the lien
of any mortgage, now or hereafter placed upen the lot.

Section 5. Insurance Required. The Association shall insure the
Common Area against such risks as it, in the exercise of reasonable business
judgement, shall deem necessary. Each Owner shall be responsible for insurding
his dwelling, and its contents, against such risks as he shall deem necessary.

Secticn 6. Association Not Liable. The Associabiom and its
cfficers, dirscucrs, employess, agents and representatives shall have no liabil-
ity t0 any Ouwner for damage to or loss of .elther the resl or any perscnal
property of said Owner. Each insurer of any of sald Owner's interest in said
real or perscnal property shall be bound by the provision in each policy of
insurance concerned, waive its rights of subrogation against the Asscciation and
its officers, directors, employees, agents or representatives,

ARTICLE XTI
GENERAL PROVISIONS

Secticn 1 Application. All Homeowners, employees of Homeowners
and tenants, or any other persons who may in any manner use the Properties or
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any portion therecf, shall be sujject to the provisions hereof and to the
provisions of the Bylaws,

Section 2. Enforcement. The Asscoiation, or any Ownex, shall have
the right to enforce, by any proceeding at law or in equity, all restricticn,
canditions, covenants, resexvations, liens and charges now or hereaftar imposed
by the provisions of this Declaratien. Failurebymenssocia‘tionorbyany
Owner to enforce anyoovenantorrestrictimheminomtainedshallinmevent
be deemed a waiver of the right to do so thereafter.

Section 3. ) Severabilitv. Invalidation of “any one of these cove-
nants or restrictions by judgement or court order shall in mo way affect any
other provisions which shall remain in full force and effect.

Homeowners of rot less than ninety (90%) percent of the lots, and thereafter by
an instrument signed by the Homecwners of ot Jess than seventy-five {75%)
pe.rt_:emt of the lots, provided, however, the Declarant may act for the Homeowners

beenabmgatedo_rwaivedbyreasmofanyfaﬂ.ureto enforce the same, regard-
less of the mumber of violaticns ar breaches which may have ocourred.,

Section 6. Gender and Number. Allpzmmmsusedhareinshallbe
deemed to include the masculine, the feminine and nonperscnal entities, as well
asﬂ:esir:gularand,plzmalwhereve:thecmte:cbrequesorpemﬁts.

:

WITNESS the executiom of this under Seal thig ZZZ"’ day of April,
1987, ' )

SIGNED, SEALED AND DELIVERED WILD DUNES ASSOCIXTES, A CARCLINA

IN THE PRESENCE OF: GENERAL PARTNERSHIP
oL I — /7,
. (AN Noel D. Thomn

D Its: General Partner

11l of 12
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STATE OF SCUTH CAROLINA )

COUNTY OF CHARLESTON ) -

PERSONALLY appeared before me the undersigned witness and made cath that
(s)he saw the within named Wild Dunes Associates, a South Carolinag General
Partnership, by Noel D. Thorn, its General Partner, sign, seal and, as its act
and deed, deliver the within written Declaration of Covenants, Conditions and
Restrictions For Pélican Bay and that (s)he with the other subscribed witness
witnessed the execution thereof.

Form: WDA-4/17/87
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BY-LAWS
or
PELICAN BAY
BOMECWNERS ASSCCTIATION, INC.

| ARTICLE I
NAME AND LOCATION

The name of the Corporation is Pelican Bay Homeowners Assoclation,
Inc. hereinafter referred to as the "Asscciation”. The principal office of the
Corparation shall be located at Wild Dunes, P.O., Box 388, Isle of Palms, South
Carolina 29451, but meetings of Members and Directors may be held at such places

within the State Of South Carclina as may be designated by the Board of Direc-

rs.
A}
. ARTICLE IT

DEFINITIONS

The following womds and terms, when used in these Bylaws or any
supplemental set of Bylaws (umless the context shall clearly indicate other-
wise), shall have the following meanings:

(a) "Asscciation" shall mean and refer o Pelican Bay Homeowners
Association, Inc., a South Carolina non-profit corporation, its successors and
assigns.

(b) "Wild Dunes" shall mean and refer to certain lands on the Isle of
FPalms, in Charleston County,  South Carolina, which are shown as part of the
Master Development Plan, as revised from time +o time. ’

(c) "Company" ar "Declarant” shall mean and refer to Wild Dunes Asso-
clates, a South Carolina General Partnership, its successors and assigns.

(d) The "Properties" shall mean and refer to the Existing Property
described in Artdicle II of the Declaration of Covenants and Restrictions and
such additions thereto as are subjected to the Declaratiem or any supplemental
declaration under the provisions of Article 11 thereof. '

(e) "Common Properties" shall mean and yefer to those areas of land
with any improvements thereon which may be deeded to the Assceiation and desig-
nated in said deed as "Common Pruperties". The term "Common Properties” shall
imludeanypersmalprcpertyacquiredbyﬂzeAssociatimifsaidpmpertyis
designated as "Common Property”. All Common Properties shall be devoted to and
intended for the common use and enjoyment of the cwners of the Properties

1l of 11
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(sui:je'ct to any fee schedules snd cperating rules adopted by the Associaticn).

(f) "Lot" shall mean and refer to any improved or unimproved parcel
of land intended for the construction of a dwelling unit shown upon any recorded
final subdivision map of any part of the Properties with the exception of Common
Properties as heretofors defined. .

{(g) "Dwélmag Unit" shall mean and refer to any building situated up-
cn the Properties intended for use and occupancy by a sirgle family.

(h) “"Covenants" or "Declaration" shall mean and refer to the Declara-
Hon of Covenants and Restrictions applicable to the Properties recorded in the
real estate records in the Office of the RMC for Charlesten County, South
Carclina.

(i) “Property Owner" shall mean and refer to the record ownexr,

entities, of the fee simple title to any Lot or Dwelling Unit situated upon the
Properties, but notwithstanding any applicable theory of a mortgage, shall not
mancrrefartothemrbgageemlessandmmsuchmrbgageehasamuired

itle pursuant to foreclosure procesdings ox any proceeding in lisu of foreclo-
sure; nox shall the term "Property Owner mean or yefer to any lessee or tenant
of a Property Owner.

(3) "Member® shall mean and refer to all those Property Owners who
are Members of the Asscciation as provided in Article IV, Section 1, of the
Covenants.

ARTICLE IXIX

Section 1. Associaticn Membership, Membership in the Asscciation
shall be as set forth in Article IV, Secticn 1, of the Covenants,

- - Sectlem 2. Membership Rights Subject To Assessment Pavment. The
xights of membership are subject to the payment of anmual and special assess-
nments levied by the Association, the obligation of which assessments is imposed
against each owner of, and becomes a lien upon, the property against which such
assessments are made, as provided by Article V of the Covenants.

Section 3. Susrensiiont Of Rights. The membership rights of any
person whose interest in the Properties is subject to sssessments under Article
III, Secdon 2 hereirsiove, whether or rnot hg be perscnally obligated +to pay
such assessments, may be suspended by action of the Directors during the period
when the assessments remain unpaid; but, upon payment of such assessments, his
rights and privileges shall be autcmatically restored. If the Directors have
adopted and published rules and regulations governing the use of the Common

2 of 11
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Properties and facilities, and the perscmal conduct of any person the:cadn, as
provided in Article IX, Section 1, they may, in their discretion, suspend the
rights of any such person for violaticn of such rules and regulations for a
pericd not to exceed thirty (30) days.
| ARTICLE IV

VOTING RIGHTS

Voting rights in the Association shall be set forth in Article IV,
Section 2, of the Covenants. .

ARTICLE V

PROPERTY RIGHTS AND RIGHTS OF
ENJOYMENTE OF OOMMON PROPERTY

Secticn l. Use of Commen Properties. Each Member shall be
entitled to the use and enjoyment of the Common Properties provided in Article
III of the Covenants applicable to the Properties.

Secticn 2, Delegation of Richts. Any Member may delegate his
rights of enjoyment in the Commdn Properties and facilities to the members of
his family who reside upon the Properties or to any of his tenants or renters
who lease or rent:a Dwelling Unit from him. Such Member shall notify the
Secwetary in writing of the name of any such person or persons and of the
relationship of the. Member to such perscn or person. The rights and privileges
of such perscn or persons are subject t© suspension under Article IIT to +the
same extent as those of the Member.

ARTICLE VI
ASSCCTATION PURPOSES AND POWERS

Section 1. Asscciation's Purposes. The Association has  been
organized for the follcwing purposes: . .

(a) to own, acgquire, build, ¢perate and maintzin the Common Proper-
tes, including but not limited to parking areas, swimming pools, buildings,
structures and personal propecties incident thereto;

(b) to clesn, clear, trim, remove weeds, limbs, and debris frem, and
to provide general grounds maintenance for both the Properties and the Common
Properties: -

(c) to £ix assessments (or charges) to be levied against the Proper-
ties in the subdivision;
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(Q) to enforce any and all covenants and restrictions and agreements
applicable to the Properties; and

(@) 1o pay taxes and insurance, if any, ¢n the Comnon Properties and
facilities.

Section 2. Additions to Properties and Membership. Additions to the
Properties described in Exhibit A attached to the Covenants may be made as
provided in the Covenants. Such additions, when properly made under the appld-
cable covenants, shall extend the jurisdicticn, functions, duties and mambership
of this corporation to such Properties. .

Sectden 3. Mergers and Consolidations. Subject to the provisions of
the recorded Covenants and Restrictions appiicable to the Properties, and to the
extent permitted by law, the corporation may participate in margerxs and consoli-
dations with other non-profit corporations organized for the same purposes,

provided that any. such merger or consolidation shall have the assent of &

majority vote at a duly calledumeeting of the Association.

Secticn 4. Morigages; Other Indebtedness. The Corporation shall have
the power to mortgage its Properties ypon the appmoval of a majority vote at a
meeting duly called for this purpose.

Section 5. Quorum for Anv Action Governed bv These Bvlaws. The
gquorum required for any action governed by these Bylaws shall De as follows, -
unless otherwise provided: Written notice of any meeting called for the purpcse
of taking any action authorized hereunder shall be sent to all members not less
than 10 days, ror'more than 45 days in advence of the meeting. At any such
meeting called, the presence of Owmers oming fifty-one (51%) percent of the
Lots shall constitute a guornum for the transaction of business; provided,

Secticn é. Dedicaticn of Properties or Transfer of Functicn to Public
Agency or Utility. The Corpcraticn shall have the power to dispose of its real
properties only as authorized under the Covenants.

ARTICLE VII

BOARD OF DIRECTORS

Secticn 1. Board cf Directors: Selection: Terms of Office. Tha
affairsofthecozporatimshallbemaagedbyasoardofnirectors. The
" initial Board of Directors shall consist of three (3) Dixectors who s$hall hold
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office until the election of their successors for the terms stated in this
section. Begimning with the first annual meeting, the members shall elect five
{5) Directors: two . for a term of 1 year, two for a term of 2 years and one for a
term of 3 years. ' Thereafter, the term of each member slected at the annual
meeting shall be three years.

Section 2. Vacancies in the Board of Dirsctors. Vacancies in the
Board of Directors shall be filied by the majority of the remainirg Directors,
and any such appoifited Director shall hold office urtil his successor is elected
by the Members, who may take such election at the nesxt anmnual meeting of the
Members or at any special meeting duly called for that purpose.

ARTICLE VIII
ELECTICN OF DIRECTORS

Electicn to the Board of Directors shall be as hereinafter provided.
At such election, .the Members or their proxies may cast, in respect to each
vacancy, asnmxyvqtesasthey.areentitledtoexemisemﬁertmpmvisions of
the recorded Covenants spplicable to the Properties. The names receiving the
largest rumber of votes shall be elected. )

ARTICLE IX

POWERS AND DUTIES OF THE
BOARD OF DIRECIORS

Sectien 1. Board of Directors' Powers. The Board of Directors shall
have power:

{a) to call special meetings of the Members whenever it deems neces-
sary; and it shall callameet:tngatanytimeuponrequ_estaspu:widedin
Article XTI, Sectien 2;

{b) 'boappoint and remove at pleasure all officers, agents and
enplt_:yees of the Asscciation, prescribe their duties, fix their compensation and

(c) to establish, levy and assess, and collect the assessments ox
charges refarred tlin Ardiciz IXI, Section 2;

(d) to adopt and publish rules and regulations governing the use of

- the Cammn Properties and Private Cpen Space Areas and facilities and the
pexsmalcmductoftheMaubersandtheirgueststhereon:
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(e} To exercise for the Association all powers, duties and au ity
vested in or delegated to this Associaticn, except those reserved to the members
in the Charter of the Corparation, these Bylaws or the Covenants;

(£} in the event that any member of the Board of Directors of this
Asscciation shall be absent from three (3) consecutive regular meetings of the
Board of Directors without excuse, the Board may, by action taken at the meeting
during which said third absence ocours, declare the office of said Director to
be vacant; and :

(g) to appoint an Executive Comittee of three (3) Directors and
delegatealloranyportimofthepwexsofthesoardofmmctorsmﬂus
Executive Coamittea. ‘

Section 2. Board of Directors' Duties. It shall be the cuty of
the Board of Directors: -

{(a) 1o cause to be kept a camplete record of all its acts ang corpor-
ate affairs; ‘ .

(b) to supexvise all officers, agents and employees of this Associa-
ﬁmand‘ooseethattheirdutiesampmpexlyperfmned: :

{c) toiixﬂaemmtofﬂxeassessmtagamsteachwtorbweumg
Unit for each assessment period at least thixrty (30) days in advance of such
date or period; ?

(&) to prepare a roster of the Properties and assessments applicable
thereto which shall be kept in the Office of the Asscciation and shall be cpen
1o inspection by any Member; :

(e) 1o send written notice of each assessment to each Property Owner
subject thereto; and ’

{£) toié.sueupmdemandbyany&merornmtgagelerﬁeracertifiw
cate setting ferth whether any assessment has been paid. Such certificate ghalil
be conclusive evidence of any assessment therein stated to have been paid.

ARTICLE X

DIRECTORS' MEETINGS

Secticn 1. Dirscters' Annual Mee + The annual meeting of the
Board of Directors shall be held at the discwetion of the Board of Directors
with ample notica given to each member.

Section 2 Notice. Ten (10) days' written rotice of such annual
meeting shall be given to each Director.

6 of 11



- WK E=i80k

Section 3. Special Meetirgs. Special meetings of the Board of
Directors shall be held when called by any officer of the Association or by any
Lo (2) Directors after rot less +than three (3) days' notice to each Director,

Section 4. Waiver and/or Consent. The transacticn of any business
at any meeting of the Board of Directors, however called and moticed, or
whenever held, shall be as valid as though made at a meeting duly held after
regznarcallandmticeifaqmnmispresent, and if either befere or after
the meeting, each of the Directors rot present signs a written waiver of notics,
orconsentt:thatnldingofsucﬂxaneeting, or an approval of the minutes of
the meeting. ' : ;

Section 5. Board Quorum. The Majority of the Board of Directors
shall constitute a quorum thereof,

ARTICLE XI
; OFFICERS
Section 1. Associstion Officers. The Officers shall be a

rresident, &. vice-president. a Secretary and a treasurer.  The resident shall
be a memkter of the Board of Directors: all cother officers may be, but shall rot
berequiredtobemembersoftheaoardofmrecm.

Secticn 2 Electicn of Officers. The Officers shall be chosen by
a majority of the Directors.

Section 3 Holding Office. All offiicers shall hold office at the
Pleasure of the Boatd of Directors,

Secticn 4 President. The president shall preside at all meetings
ofthaBoardofDiIect:zs, shall see that orders axﬂresoltrtimsoftheBoardof
Directors are carried out and shall sign all notes, checks,’ leases, mortgages,
deeds and all other written instruments,

Secticn 5. Vice Pregident. The Vice President shall perform all
the duties in the absence of the President,

Section 6. Secretary. The Secretary shall be the ex officic
Secretary of the Board of Directors, sb.allrecordthevotesandkeepthenﬁ.nutes
ofallproceed.mgsmabooktobekept for such purpose. He shall sign all
certificates of membership. He shall keep the record of the Association, He
shallrecordinabookkept forthatpuzpo_sethenaxresofallMembersofﬂm
Asscciation, together with their addresses as registered by such Members.
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Directors, or upcn written request of cne-fourth (1/4) of the total vote of the
Asscecdation.

Section 3. Notice. Notice of any meetings shall be given to the
Members by the Secretary. Notice may be given to each Member either personally
or by sending a copy of the notice through the mail, postage thereon fully
prepaid to his address appearing on the books of the Association. Each Member
stwllzegisterhisaddresswiﬁatheSemtarymﬁmticesofmetixgsshanbe
mailed to such address. Notice of any meeting, regular or special, shall be
mailed not more than forty-five (45) days, and not less than ten (10) dave in
advance of the meeting and shall set forth in general the nature of the business
to be transacted; provided, however, that if the business of any meeting shall.
imolveandbegovérnedbytheCcvenantsapplicabletotherperties, or any
action for which other provision is made in these Bylaws, notice of such meeting
shallbegivmorserrtastha:einorhereinprcvided.

entitled to cast, or of proxies entitled o cast, fifty-cne (51%) percvent of the
total votes of the Association.shall constitute a querum for any action governed
by these Bylaws. Any absent cwner who does not execute and return the proxy
fomsenttohiminitherequiredmailingshallbedeemedtobeprasent for the
purposes of determining the presence of a quorum. Any action governed by the
Covenants applicable +to the Properties shall require a quorum as therein

Secticn 4. Voting Requirements. Any action which may be taken by
a vote of the Merbers may also be taken by written consent to such action signed
by all Members.

ARTICLE XIV
PROXTES _
sec:t:idn 1, Voting by Proxy. Each Member entitled to vote may vote
inparsonorbyp:m_:yatallneetmgsofthsﬂssociaﬁm.
' Section 2, -  Proxies. All proxies shall be executed in writing by

the Member or by his duly authorized atitommey-in-fact and filed with the Secre-
tary; provided, however, that proxies shall 1ot be required for any action which
is subject to a referendum in accordance with the Covenants, Unless a proxy
othexwise states, it shall be deemed to confer the authority to execute consents
andwaiversandwg:miseﬂmﬁghthoacandneﬂlebooksmdmcordsofthe
Assoclation, A proxy may be revocable or irrevocable but shall be Qeemed
revocable at will'unless otherwise specified therein. If at lesst thirty (30)
dayspriortnadulgcalledmem:gamisirﬁomedbymailof (a) the time
and place of the meeting, (b) the agenda for the meeting, and (c) such data as
isthenavailablefelaﬂ.vetotheissuesmv&ﬁ.chtherewiubeavote, and a
p=acy form is dincluded in such madling, and the Member neither attends the
meeting or returns his executed proxy, then such Member shall be deemed present
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for purposes of determining a quorum and shall be deemed to have given his proxy
to and for the majority present and voting. No proxy shall extend beyend the
date of the meetiny for which it is given unless such meeting is adjourned to a
subsequent date; and no proxy shall be valid after eleven (11} monthe from the
date of its execution unless otherwise provided in the proxy. Any proxy shall
automatically cease upon sale by the Member of his lot. ‘

ARTICLE XV
INSURANCE

y s  ARTICLE XVI

" CORSCRATE SEAL

'IheSecrétarymayhaveasealincircularfonnhavingwiﬂﬁnits
circumference the name of the Corporaticn, the year of its organdzation and the
words "Corporate $e€al, South Carolina',

ARTICLE XVII
AMENDMENTS

These Bylaws may be amended or repealed and new Bylaws adopted at a
regular or special meeting of the Menbers by a majority of the vote praesent at
a duly called meeting being cast in favor of such amendrent’ or by the Company
within two (2) years from the date of recordatien of the Covenants, and provided
thatanymatterstatedhereintobeorvmichisinfactgcvenmdbythe
Ocvman’cs,maymtbeauerﬂedexceptaspzwidedinthemenants.

ARTICLE XVIII

FISCAL YEAR .

3

The fiscal year of the Asscciation shall be determined by the Board of

- -
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ARTICLE XIX

GENERAL

Section 1. Conflicts. In the case of any conflict bebween the
Declaration and these Bylaws, the Declaration shall cantrol; in the case of any
cenflict between these By-laws and any regulation promulgated by the Board of
Directors, these By-laws shall control: and in the case of any conflict between
the deeds from the Company to the Property Owners and these Bylaws, the deeds
shall control, ;

Secticn 2, Waiver. No provision of these By-laws or any regula-
tion pramilgatsd by the Board of Directors pursuant hereto shall be deemed to
have been abrogated or waived by reason of any failure to enforce the same,
regardless of the number of viclations or breaches which may have occurred.

Section 3. Severability. The provisions of these By-laws are

severable, and the invalidity,of one or more provisicns hereof shall not be
deemed to impair or affect in any manner the enforceability or effect of the
remainder.

Sectdon 4. Captions. Captions are inserted herein only as a
matter of convenience and for reference and in no way define, limit, or describe
the soope of these By~laws or the intent of any provision.

Section 5. Gender and Number. All nouns and pronouns used herein
shall be deemed to include the mascuiine, the feminine, and the neuter, and the
singular shall include the plural and vice versa, whensver the context requireg
or permits. : : :

Sectden 6. Roberts Ruies. All meetings of the menbership of the
Board of Directors shall be congucted in accordance with Roberts Rules of Orders
Revised. ' -

Form: WDA-4/17/87
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Pelican Bay

Homeowners Association
P.O. Box 406
Isle of Palms, SC 29451
Phone: 843-886-8845

Welcome to Pelican Bay

We ask that you please observe the following rules ﬁnd regulations:

Do treat this Pelican Bay house with the same care and respect that you would give your........ ... .. .

own home

Do place all trash in garbage containers in the designated enclosures in front of the house.
Don’t put trash on the porch or front yard. Garbage pick-up is each Tuesday and
Friday AM. _ :

Park in the driveway — not the yard. The weight of a car will break sprinkler heads, TV
cables, etc. Don’t park in the street or on the cul-de-sac common area (there are sprinkler
heads in the common area also). Parking in the driveway is especially important the
summer months when traffic is heavier and children are present.

Nothing should be hung, draped or strung on porches, tailings, or out of window. Please
use the dryer, not only is it more efficient but aid in maintaining the overall appearance
we strive for in Pelican Bay.

Remember, the pool is for owners, owners® guests, and owners’ renters. J¢ is not for
people who “know” an owner who said it was 0.k to use the pool. Likewise Pelican Bay
residents should not use Fairway Dunes pool or tennis courts.

We appreciate your cooperation and hope you have a fun and safe summer at Pelican Bay.



Pelican Bay

Homeowners Association
P.O. Box 406 :
Isle of Palms, SC 29451
Phone: 843-886-8845

Dear New Homeowner,

WELCOME to Pelican Bay, the Victorian neighbor of cottage homes by the sea. We
have a unique community in which to live and play, and are delighted that you have chosen to
buy in our regime.

To maintain the uniqueness of a community like ouss, rules and regulations are a
necessity. We have found in the past, new homeowners, who plan to make exterior changes to
their home, are confused as to what is and is not allowed or are unaware of the process of
submitting all exterior changes to the Board of Directors for approval first. Therefore, enclosed
is a copy of the Pelican Bay Architectural Guidelines that you may find helpful. As these
guidelines are not all-encompassing, we suggest you also take a look at your Covenants,
Conditions, and Restrictions for Pelican Bay.

If you have any questions, please do not hesitate to call any Pelican Bay Board Member
at home or the Association Manager Cynthia Walker at Ravenel Associates,

We look forward to meeting you soon. Please introduce yourselves to us the next time
You come to your island home.

Sincerely,

Pelican Bay Board of Directors



Pelican Bay

Homeowners Association

P.O. Box 406
Isle of Palms, SC 29451
Phone: 843-886-8845

Welcome to Pelican Bay

We ask that you please observe the following rules and regulations:

Do treat this Pelican Bay house with the same care and respect that you would give your -
own home

Do place all trash in garbage containers in the designated enclosures in front of the house,
Don’t put trash on the porch or front yard. Garbage pick-up is each Tuesday and
Friday AM.

Park in the driveway — not the yard. The weight of a car will break sprinkler heads, TV
cables, etc. Don’t park in the street or on the cul-de-sac common area (there are sprinkler
heads in the common area also). Parking in the driveway is especially important the
summer months when traffic is heavier and children are present.

Nothing should be hung, draped or strung on porches, railings, or out of window. Please
use the dryer, not only is it more efficient but aid in maintaining the overall appearance
we strive for in Pelican Bay.

Remember, the pool is for owners, owners’ guests, and owners’ renters. It is not for
people who “know” an owner who said it was o.k. to use the pool. Likewise Pelican Bay
residents should not use Fairway Dunes pool or tennis courts.

We appreciate your cooperation and hope you have a fun and safe summer at Pelican Bay.



Pelican Bay

Homeowners Association

P.O. Box 406
Isle of Palms, SC 29451
Phone: 843-886-8845

Dear New Homeowner,

WELCOME to Pelican Bay, the Victorian neighbor of cottage homes by the sea. We
have a unique community in which to live and play, and are delighted that you have chosen to
buy in our regime.

To maintain the uniqueness of a community like ours, rules and regulations are a
necessity. We have found in the past, new homeowners, who plan to make exterior changes to
their home, are confused as to what is and is not allowed or are unaware of the process of
submitting all exterior changes to the Board of Directors for approval first. Therefore, enclosed
is a copy of the Pelican Bay Architectural Guidelines that you may find helpful. As these
guidelines are not all-encompassing, we suggest you also take a look at your Covenants,

Conditions, and Restrictions for Pelican Bay.

If you have any questions, please do not hesitate to call any Pelican Bay Board Member
at home or the Association Manager Cynthia Walker at Ravenel Associates.

We look forward to meeting you soon. Please introduce yourselves to us the next time
you come to your island home.

Sincerely,

Pelican Bay Board of Directors
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STATE OF ~OUTH CARCLINA )
COUNTY OF CHARLESTON )

DECT.ARATION OF COVENENTS, CCNDITIONS
AND RESTRICTIONS FOR PELICAN BAY

THTS DECLARATION, made on the date hereinafter set forth, by Wild
Dunes Associates, a South Carolina General Parinership, hereinafter referred to

as "Declarant”.
WITNESSETH::

WHEREAS, the Declarant is the Owner of certain property in Charleston
County, Scuth Carolina, more particularly described as follows in Arthcle I

hereof; and

WHEREAS, the Declarant intends to develop an the property hereinabove.. .

described a residentdial comumity to be known as Pelican Bay, providing well
planned residential, civic, sccial and open spaces, buildings and facilities.

NOW, THEREFORE, Declarant hereby declares that all of the properties
described above shall be held, sold and conwveyed subject to the following
easements, restricticns, covenants, affirmative cobligatdions and conditions,
which are for the purpose of protecting the value and desirability of, and which
shall nun with, the real property and be binding on all parties having any
right, title or interest in the described properties or any part therecf, their
heirs, successors and assigns, and shall imure to the benefit of each owner
thereof.

- ARTICIE I
DEFINITIONS

Secticn 1. "Association" shall mean and refer to Pelican Bay
Hareowners Associatsicn, inc., ilts successors and assigns. .

Section 2. "Homecwner” or "Owner" shall mean and refer to the
record owner, whether one or more persans or entities, of 4 fee simple title to
any lot which is a part of the properties, including contract purchasers, but
excluding these having such InTtzTest messly az gsecurity £or the performance of
an obligaticn.

Sect::.cns "Properties” shall mean and refer to the exishing
property described in Article II hereof and additions hereto, as are subject to
this Declaraticn or any subsequent Peclaraticn in the provisions of Article IT
hereof. . :

Secticn 4. "Cammon Area” shall mean all real property cwned by the
Association for the common use and enjoyment of the Homeowners. The Common Area
1o be owned by the Asscciation at the time of the corveyance of the first lot is

- described as follows:

ALL prope.rty‘with the structures and improvements therecn, SAVE AND EXCEPT
(a) the lots and (b) the streets which shall be coveyed to the Wild Dunes
Comunity  Association; said lots and streets being denoted
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* and delineated cn the recorded survey referred to in Exhibit A attcached
hereto and made a part hereof.

Section 5. "Iot" shall mean and refer to any plot of lan‘d shown
upon any recorued subdivisien map of the properties, together with the improve-
ments thereon, with the exception of the Common Area.

Secticn 6. "Declarant" or "Company" shall mean and refer to Wild
Dunes Asscciates, a South Carolina General Parinership or any person or entity
who succeeds to the title of Declarant to any porticn of the properties by sale
or assigmment of all interest of the Declarant in the properties, if the instzu-
rent of sale Oor assigrment expressly so provides, or by the exercise of a right
of foreclosure of a mortgage given by the Declarant and duly recorded prior to
the recordaticn of this Declaration. Any such person shall be entitled to
exercise all rights and powers conferred upon Declarant by this Declaration or
Bylaws of the Association.

SectHion 7. "Devalcper” or "Contra " ghall mean and refer to any
person or entity who succeeds.to the title of the Declarant for the purroses of
developing lots to be incorporated into the Associatdon and/cor the purchaser of
lots who intends to build dwellings therecn for sale to others.

ARTICLE IX
PROPERTY

Section 1. Existing Property The real property which is and shall
be held, transferred, sold, coweyed, leased and occupdied, subject to these
covenants, is located on Isle of Palms, Charleston Coundyy, South Carvlina, and
is more particularly described in Exhibit "A" attached hereto and by reference
incorporated herein.  All of the real property hereinabove described shall
hereinafter bte referred to as "the Properties”.

Section 2. Additicns o Existing Property. Additicnal lands may
become subject to this Declaraticn in the following manner: '

- - - (a) Additdons. The Copany, its successors and assigng, shall have
the right, without further consent of the Asscciation at any time pricr to
January 1, 1997 4o bring within the plan and operation of this Declaratien
additional prouperties, whether or not owned by the Company, its successors or
assigns, in futire stages of the development, whether or not immediately contig-
vous and adjacent, provided, however, such additicnal properties are inside the
Wild Dunes Commmity of the Isle of Palms, in the same general vieinity of the
instant property and are of the same general character, The additicns author-
ized under this and the succeeding subsection.shall be made by filing of record
a Supplementary Declaration of Covenants and Restriction with respect to the
additicnal property which shall extend the operaticn and effect of the Covenants
and Restricticns of the Declaraticn o such additional property.

The Supplementary Declaration may contain such complementary
additions and mcdification of the Covenants and Restrictions contained in this

- Declaration as may be necessary or convenient, in the judgement of the Coparny,

to reflect the different character, if any, of the added prouperties as are not
inconsistent with the plan of this Declaration.
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{b) Other Additicns. Upcn approval and request in writing of the
Association pursuant to a vote of seventy-five (75%) percent of the members of
the Association, the Campany may permit the construction, maintenance and
operation of indoor and outdcor recreaticnal facilitdies upon any Common Proper-
Hes or upon any Private Open Space Area which lies immediately contiguous and
adjacent to, or is lccated within, the Properties or which the Members are
entitled to the enjoyment of by designation on plats of property on Isle of
Palms. The cost of such construction, maintenance and operation shall be the
sole cost of the Asscciation, whose Mambers shall be entitled to the exclusive
use and enjoyment t:tmezveof.

(c) Upon a merger or cansolidation of the Association with ancther
associaticn as provided for in the Bylaws of the Asscciation, its properties,
rights and obligations may, by operation of law, be transferred to another
surviving or consolidated association or, in the alternative, the properties,
rights and obligations of another asscciation may, by cperation of law, be added

£y

-
-

to the properties of the Association as a surviving corporation pursuant to a

merger. The surviving or unconsolidated association may admindster the Cove-
nants and Restzicticns established by this Declaratiom within the Properties as
herein provided.

ARTICLE IIX
PROPERTY RICGHTS

Section 1. Horeowners' Easements of Enjovment. Every Cuwner shall
have a right and easement of enjoyment in and to the Common Area which shall be
appurtenant to and shall pass with title to every lot, subject to the following
provisions: .

{(a) The right of the Association to suspend the voting rights and
right to use of the recreaticnal facilities by an Cwner for any pericd during
which any assessment against his lot remains unpaid; and for a period not to
exceed 60 days for any infraction of its published rules and regulations:

(b} The right of the Association to dedicate or transfer all or any
part of the Common Area, except recreational facilities, to any public agency,
authority or utility for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer shall be effechive
unless an instrument signed by at least two-thixds (2/3) of the members agreeing
to such dedication or transfer has been recorded:

(c} The limitaticn of use of parking spaces provided in this Article;

(d) The right of the Asscciation, with assent of two-thirds (2/3) of
the members, to mortgage, pledge, deed in trust or hypothecate any or all of its
real and perscnal property as secwity for money borrowed or debts incurred:
provided, however, that the rights of any such mortgage shall be subordinate to
the rights of the Homeowners; and

(e) The right of the Declarant, so leng as it owns units, to have
model homes within Pelican Bay, and to place promotional signs and literature in
the Camon Area; provided, however, the placement of any such promotional sign
shall be subject to the approval of the Wild Dunes Architectural Review Board.
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:Section 2. Delegation of Use. Any Owner may delegate, in accor-
dance with the Association Bylaws, his rights of enjoyment of the Commcon Area
and facilities to the members of his family, his tenants, or contract purchasers

who reside on the property.

Section 3. Parking. Ownership of each lot shall entitle the Owner
or Homeowners thereof to park not more than two (2) aubomobiles on said lot only
and not on any paved roadway or its right-of-way. Parking of trucks, boats,
buses, trailers, motor homes, camping trailers and similar vehicles is prohibit-
ed, except that the storage of boat trailers and campers is permitted if parked
urder a dwelling wnit and adeguately screened from view.”

ARTICLE 1V
MEMBERSHIF AND VOTING RIGHTS

o . Section 1. Membership.” Every Owner of a lot which is subject to
rces . Dt = el - 1 Eera A —

tenant to and may not be separated from ownership of any lot which is subject to
assessment. : .

Section 2. Voting Rights., Each member shall be entitled to one
vote for each lot owned. When more than cne person’ holds an interest in any

-lot, all such perscons shall be members. The one vote for such 1ot shall be

exercised as they among themselves, determine, but in no event shall more or
less than one vote be cast with respect to any such lot.

‘Section 3. Notice and Quormum. Written notice of any regular or
Special meeting shall be sent to all members not less than ten (10) days nor
more than forty-five (45) days in advance of the meeting. AL any meeting, the
presence of Homecwners owning fifty-oane (51%) percent of the lots shall
canstitute a quorum for the transaction of business; provided, however, that any

" absent owner who does not execute and return the proxy form sent to him in the

required mailing shall be deemed to be present for the purposes of determining
the presence of a gquorum. A majority of those present or represented by proxie
may take any acticon authorized hereunder or wnder the By-laws, except in those
cases where a greater than majority vote is required [i.e., Sub-section, Secticn
2, Article II (75% Member vote for additional recreational facilities); Sub-
section (d), Secticn 1, Article IITI (Z/3 Member wvote for dedication of
preperties); Sectien 4, Articie VI (&/3 Memoer vote for a special assessment);
Section 4, Article XTI (75% Memeber vote for Amendment of this Declaratdicon).

ARTICLE V
DECLARANT
: Section 1. Rights as Owner. Declarant is the initial cwner of
each lot and shall be entitled to exercise all rights appurtenant thereto until
such time as Declarant has conwveyed such lot to another person.

Section 2. Rights and Powers. Until the Declarant 1o longer owns

*20% or more of the lots in any phase of the development, including the initial

phase or any phase added to this development as herein provided, Declarant shall
be entitled to exercise, without consent of the other Homeowners, all powers
granted to the Homecwners or to the Board of Directors by this Declaration, or
by the Bylaws. Aty action taken by the Homecwners or by the Board of Directors
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during such time shall be valid only if approved in writing by the Declarant.
Declarant shall be' entitled to withhold approval of any such action for any

reascn.
ARTICLE VI

ASSESSMENT FOR COMYON EXPENSES

Section 1, Creation of the Lien and Perscnal Obligation of Assess-
ments. The Declarant, for each lot owned within the properties, hereby cove-
nants, and each Owner of any lot by acceptance of a deed therefor, whether or
not it shall be so expressed in such deed, is deemed to covenant and agree to
pay to the Asscciation: (1) annual assessment charges, and (2) special
assessments for capital improvements, such assessments to the established and
collected as hereinafter provided. The ammwal and special assessments, together
with interest, costs and reascnable attomey's fees, shall be a charge upon the
land and shall be a continuing lien on the property against which each such
assessmentt is made. Each such assessment, together with interest, costs and
reasonable attorney’'s fees, shall alsc be the persconal obligaticn of the person
who was the Cwner of such property at the time the assessment fell due. The
cbligation for delinquent assessments shall run with the land and shall pass to
his successors in title. Upcn reascnable request, the Asscociaticn shall provide
an accountting of an Owner's assessments and any delinguency in pavment therecf.

Secticn 2. Purpose of Assessnents. The assessments levied by the
Association shall be used exclusively to promote the recreaticn, health, safety
and welfare of the residents of the Properties and, in particular, for the
administration, acquisition, improvement and maintenance of properties, services
and facilities devoted to this prpose or for the use and enjoyment of the the
Comnon Area, includingg, but not ldmited to, the cost of utilities, repairs,
replacements and additions, the cost of labor, equipment, materials, management,
maintenance and supervision, the pavment of taxes assessed against the Camen
Area, the procurement and maintenance of insurance in accordsnce with the
Bylaws, the payment of charges for garbage service, water furnished and water
and sewer services rendered to the Commen Area, the employment of attornevs,
accountants, employees, management companties and contracters as shall be
required for the orderly and efficient discharge of its business and the
cperation of the Association's Common Area, and such other needs as may arise,

Section 3. Annual Assessment. The Beard of Directors may fix the
annual assessment. When the Board of Directors fixes the annual assessment for
each calendar year, the Board shall at the same time, and in connecticon there-
with, prepare <r cause to be prspazed, an amnual tudget showing the services
furnished by the Association, and the costs thereof per unit.

Section 4. Srecial Assessments for Capitzl Imorovements. In
addition to the annual assessments authorized above, the Asscciation may levy,
in any calendar year, a special assessment applicable to that year enly, for the
purpose of defrayifyg, in whole or in part, the cost of any consitruction, recon-
struction, repair or replacement of a capital improvement upon the Camon Area,

" including fixtures and persanal property related thereto, provided that any such

assessment shall have the assent of two-thirds (2/3) of the votes cast in persen
or by proxy at the meeting called for this purpose. All special assessments
shall be fixed at ‘a uniform rate for all lots and may be collected on a monthly
basis. Notwithstanding the foregoing, the Board shall have the authority to
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assent of the Homecwners as otherwise provided herein when the Board in its
discreticn determines that such special ascessment is necessary to protect the
property of the Association and/or Homeowner(s).

Secticn 5. Uniform Rate of Assessment. Except as hereinafter
provided in Section 7, all annwal assessments shall be fixed at a uniform rate
for all lots and shall be collected on a menthly basis, or any other basis
approved by the Board of Directors.

Section 6. Asscciation's Working Capital. : After these Covenants
are recorded, the Board of Directors shall assess each Property Owner a sum
equal to at least two (2) menths' assessment for working capital, which cost
whaapaidcanbemmveredfxanﬂmgmnteeofaPrcperWOwnerupmcmweyance
of his lot. Such sums are separate and distinct from regular assessments and
shall not be considered advance payments of such assessments. Each Property
Owner's share of the working capital fund must be collected from such Property
Owner upon his purchase of a lot, and must be txansferred to the Asscciation at
the time of said closing of such lot purchase.

Section 7. lLots Owned by Declarant. It is anticipated that lots
owned by Declarant will not be furnished all sexvices available to lots which
have been acquired bv Homeowners.

(a) Uncccupied lots owned by Declarant shall be exempt from the
payment of assessments. Unoccupied lots owned by a Develcper or Contractor
shall, at the option of the Declarant, be exempt from the payment of
assessments. If the Declarant shall allow uncccupied lots of a Develcper or
Contractor to be so exempt, the Develcoper or Contractor agrees to pay to the
Association, at the end of the annual accounting period, a sum of money equal to
the operating deficit experienced by the Association during such year,
including, however, no amount for reserves for the replacement of improvements.
The existence and amount of any deficit shall be determined by subitracting the
cash expenses of cperaticn £rom the total amount received by the Associaticn.
Anything contained herein to the contrary rotwithstanding, the Develcper or
Contractor shall not pay to the Asscciation more than the sum equal to the lot
assessment multiplied by the total mumber of lots owned by such Developer or
Cantractor. A lot shall be desmed "uncccupied" within the meaning of this
Section until an cecupancy pexmit is issued by the City of Isle of Palms.

(b) When an unoccupied lot becomes occupied or when the ownership
herecf is transfer—ed frem the Declarant to any other person or entity, which-
ever cccurs first, the said lot shall becone subject to pavment of the prorated
annual assessment, beginning with the day such lot becomes cccupied or is
transferred, whichever occurs earlier, and for the remaining portion of the year
and thereafter, and in accordance with Section 7 below.

Section 8. Date of Comencement of Annual Assessment; Due Dates.
The annual assessments provided for herein shall cammence as to any lot on the

‘day of the conveyance of such lot. The first annual assessment shall be adjust-

ed according to the number of months remaining in the calendar year and the
number of days remaining in the months of conweyance. At least thirty (30) days
in advance of each annual assessment pericd, the Board of Directors shall f£ix
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the amount of the annual assessment and rotify every Homeowner subject thereto.
The due dates shall be establisned by the Board of Directors. The Asscciaticn
shall, upon demand, and for a reascnable chaxge, furnish a certificate signed by
an officer of the Association setting forth whether the assessments on a speci-
fied lot have been paid.

Section 9. Effect of Nempavment of Assesgments; Remedies of the
Association. Any monmthly assessment not paid within thirty (30) days after the
Gue date shall be increased to include a penalty of cne (S1.00) dollar per day
£rem the date due.  The Association may bring an action at law against the Gwner
personally obligated to pay the same or forecleose the lien against the property
in like manner as a mortgage of real property. Upon exercise of its xight to
foreclose, the Association may elect to declare the entire remaining amount of
the annual assessment due and payable and collect the same througn foreclosure.
Penalties, costs and reascnable attorney's fees of such action or fareclosure
shall be added to the amount of such assessment. In the event of any such

foreclosure, the Owner shall be required to pay a reascnable rental for the lgt—

after commencement of the foreclesure action, and the plaintiff in such foreclo-
sure shall be entitled to the appointment of a receiver to collect the same. No
Owner may waive or otherwise escape liability for the assessments provided for
herein by non-use of the Cammon Area or abandonment of his lot.

Section 10. Subordination of the Lien., The liens provided for herein
shall be prior and supericr to all other liens except (1) to the lien of any
mortgage, and (2) the lien of any unpaid taxes in faver of any governmental
taxing authority.  Sale or transfer of any lot shall not affect the assessment
lien. However, the sale of transfer of any lot pursuant to a mortgege
foreclosure or any proceeding in lieu of foreclosure therecf, shall extincuish
the lien of such assessments as to the payment thereof which became due prior to
such sale or txransfer. No such sale or transfer shall relieve such lot from
1liability for any assessments thereafter becoming due or from the lien thereof.

ARTICLE VIT
ARCHITECTURAL CONTROL

No buildirxy, fence, wall or other structure shall be ccnm/anced, erected or -
maintained upcn the Properties, nor shall any extericr additions to or change or
alteration therein be made until the plans and specifications showing the
nature, kind, shape, height, materials and location of the same shall have been
sul:nittedtoand.approvedinwzitingastohammtyofextexnal design and
location in relation to surrounding structures and topography by the Board of
Directors of the Association, or by an architectural cammittee composed of three
(3) or mere rerredentatives arpcinted by the Board. No chance shall be made in
the color, stain or painting of any structure or door thereof, or balcony or
deck thereunto attached unless approved by such Comittee. The approval of the
Board or of the aforesaid architectural comittee of the Association,if so
formed, shall be in addition to that reguired of the Wild Dunes Architectural
Review Board. .

ARTICLE VIII
USE RESTRICTIONS

Section 1. Land Use and Building Tvpe. No lot shall be used
except for privaté residential purposes of a single family, provided, however,
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that nothing herein shall prevent Declarant from using any dwelling as a model
or sales office. No building shall be erected, altered, placed or pemutted 0
remain cn any lot other than cne single-family dwelling. No lot, including any
dwelling therecn or to be built thereon, shall be used for or subject to amy
type of Vacation Time Sharing Plan as defined by Section 27-31-10, et. seqg., of
the Code of Laws for the State of South Carolina (1976), as amended, or any
. subsequent laws of this State dealing with that or similar type ownership,
without prior written consent of the Decalarant, its successors and assigns.

Section 2. Dwelling Specifications No dwelling shall be erected
cn any lot other than a detached dwelling consisting of ro less than cne thou-
sand ane hundred sguare feet. No temporary or permanent structure shall be
erected or lecated upon any lot except such dwelling.

Section 3 Musance. No noxicus or offensive activity shall be
carried an upcn any lot, nor shall anything be done thereon which may be or

)

Section 4. Animals. No animals, livestock or poultry of any kind
shall be kept or maintained on any lot or in any dwelling, except that no more
than three (3) household pets (including no more than two (2) degs) may\be kept
or maintained provided that they are not kept for commercial purposes, and
provided further, that they shall not constitute a nuisance or cause ary unsari-
tary conditicons. Dogs, cats and other household pets shall be permitted to the
Common Area, subject to the rules and regulations of the Asscciaticon, only if
control of such pets is maintained by leashes.

Section 5. Resubdivisicn. No lot shall be subdivided or reduced
in size. —

Section 6. Outside Antennas., No cutside radio or television
antennas shall be erected an the Properties or dwelling unit within the Proper-
ties unless and until permissicn of the same has been granted by the Board of
Directors of the Associaticon and by the Wild Dines Architectral Review Board.

SectHicn 7. Clothes Drving. No d&rying or airing of any clothing or
bedding, including beach towels, shall be permitted cutdocrs on the Properties
or over the deck railings of any dwelling unit,

Section 8. " Trucks and Similar Vehicles. Parking of trucks, boats,
buses, trailers, caming trailers, motor hames and similar vehicles is prohibit-
ed cn the Prooeritfies exgerpt in accorfanzs with Section 3 of Article ITI hereof,
or in such areas as may specifically be provided for the parking of such vehi-
cles. ' -

Secticn 9. Plants and Trees. Plants,trees, shrubs and ground
cover now or hereinafter located upon the Properties shall be maintained by the
Associaticn, and may not be replaced, altered or removed except by permission of
the Board of Directors. No additional plants, trees or shrubs may be planted
-upon the Properties without written approval of the Board of Directors. In
crder to enable the Association t© accaplish the foregoing, there is hereby
reserved to the Associaticn the right to uncbstructed access over and upon each
lot at all ressonable times to perform maintenance as provided herein.
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Section 10. Outdoor Recreational Equipment. No gym sets, sand
boxes, basketball goals OF other outdoor recreational equipment shall be in-
stalled or used upen the Properties, except in areas specifically provided for
recreational purposes by the Board of Directors.

Section 11. Pronibited Work. No Cwner shall do any work which
would jeopardize the souncness and safety of the Preoperties, reduce the value
thereof or impair ‘any easement or hereditament without, in every such case,
unanimous cansent of all other Hemeowners affected being first obtained.

ARTICLE IX
EASEMENTS

Section 1. Reservation. Easements for installation and mainten-
ance of utilities and drainage facilities are reserved as shown on the recorded
plat for use by Declarant, utility campanies and public agencies in connection

with this develcpment, including any portion of the property described in

Exhibit A attached hereto. Within these easements no stxuctures, planting or
other material shall be placed or pemmitted to remain which may interfere with
the installation and maintenance of utilities, or which may change the direction
of flow of drainage chamels in the easements or which may obstruct or retard
the flow of water through drainage channels in the easements. In addition, the
properties shall be subject to a nen-exclusive easement in favor of Declarant
for construction of improvements on the Prcperties including any added by
annexaticn, and for exhibiticn and sales of such improvements.

Section 2. Mutual Easements. There shall be appurtenant to each
lot a non-exclusive easement for the use of all pipes, wires, cables, conduits,
utility lines, flues and ducts serving the improvements thereon and situation
upan any other lot) Each lot shall be subject to an easement in favor of other
lots for use of all pipes, wires, cables, conduits, utility lines, flues and
ducts situsted cn or across such lot and serving other lots,

Secticn 3. Entrv by Golfers. Each lot adjacent to a golf fairway
or green shall be subject to the right and easement on the part of registered
golf course players and their caddies to enter upon such lot to remove a ball or
t0o play a ball, subject to the official rules of the golf course, with such
entering and playing not being deemed to be a trespass, provided that after a
Gwelling is conswmuctad ¢n 2 1ct, such easement shall be limited to the recovery
of balls only, and not play. Notwithstanding the faregoing, golf course players
or their caddies shall not be entitled to enter on any such lot with a golf cart
or other vehicle, nor to spend an unreascnable amount of time thereon, or in any
way camnit a nuisance while on such lot.

ARTICLE X
RESAIR, RESTCRATICN AND RESUTLDING, INSURANCE

Section 1. Repair, Restoration and Rebuilding. In the event any
part of the Properties or any of the residential units thereon shall be damaged

- or destroyed by fire, cother casualty or any other cause or event whatsoever, the

Owner or Homeowners of the Property so damaged or destroyed shall cause it to be
repaired, restored or rebuilt, as the case may be, as rapidly as possible to at
least as good a oéndition as existed immediately prior to such damage or de-
struction, the same building built to original specifications.
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Section 2. Board of Directors to Suvervise. All repair, restora-
tion or rebuilding pursuant to the provision of Article X shall be carxied out
under such supervision and direction as the Board of Directors of the Assccia-
tion shall deem appropriate in order to assure the expeditious and correct
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shall have been damaged or destzouyed shall fully cocperate with, and abide by
all instructions and directicns of the Association in comnection therewith. In
addition to the requirements of this Article X, all construction, reconstruc-
tion, repair and/or maintenance shall be undertaken only upen architectural
review and approval as igs set forth in Article VII hereof, and upan the issuance
of a building permit therefor by the City of Isle of Palms, if requixed.

Secticn 3. Richts of Association. The Association is hereby giv-
en, and shall have the reasonable right to approve the architects, contractors
and subcontractors to be emloyed in comection with such repair, restoration

Section 4. Lien Richts of Association. In any case in which the
Cwner or Homeowners of the hame concerned shall fail to carry out and see to the
repair, restoraticn or rebuilding, the Association may, but shall not be re-
guired to, carry cut and see to the repair, restoration or rebuilding required
by the provisicns of this Article X. The Asscociation shall have and is hereby
given a continuing lien on the lot for which any such repairs or rebuilding are
furmished by the Associaticn in the aggregate amount of (a) the cost thereof;
(b) interest at the highest rate permitted by law, but not exceeding eighteen
(18%) percent per annum, nor less than eight (8%) percent per anmm from the
date of the Asscciation's payment of such costs; and (c¢) reasonable attorney's
fees and any court or cther costs incurred by the Association in connection
therewith, which lien shall encumber such lot in the hands of such Owner, his
heirs, devisees, perscnal representatives, grantees and assigns., In the event
such Gwner does not forthwith fully repay the Associabtion therefor, as afore-
said, such lien may be foreclosed against the lot by the Association, in +hs
same manner as hereinaffer provided in commection with unpaid assessments. The
Asscciation's lien on this Section 4 provided shall be subordinate to the lien
of any mortgage, now or hereafter placed upom the lot.

Section 5.- Insurance Required. The Association shall insure the
Commen Area against such risks as it, in the exercise of reascnable business
judgement, shall deem necessary. Each Owner shall be responsible for insring
his dwelling, and its contents, against such risks asheshalldeannecessary.

Section 6. Asgociation Not Liable. The Asscciation and its
cfficers, dirsctors, employess, agents and reprasantatives shall have no liahil-
ity to any Owner for damage to or loss of .either the real or any perscnal
property of said Owner. Each insurer of any of said Owner's interest in said
J::ea.l or persanal property shall be bound by the provision in each policy of
insurance concemmed, waive its rights of subrogation against the Asscciation and
its officers, directors, employees, agents or representatives.

ARTICLE XTI
GENERAL PROVISIONS

Secticn 1. Application. All Homeowners, employees of Hemeowners
and tenants, or any other perscns who may in amy manner use the Properties or
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any portion thereof, shall be subject to the provisions hereof and to the
provisions of the Bylaws.

Section 2. Enforcement. The Association, or any Owner, shall have
the right to enforce, by any proceeding at law or in equity, all restricticn,
conditions, covenants, reservations, liens and charges now or hereafter imposed
by the provisions of this Declaraticn. Failure by the Association or by any
Cwner to enforce any covenant or restricticn herein contained shall in no event
be deemed a waiver of the right to do so thereafter.

Secticn 3. - Severability., Invalidaticn of -any one of these cove-
nants or restrictions by judgement or court order shall in no way affect any
other provisions which shall remain in full force and effect.

Section 4. Amendment. The covenants and restrictions of this

Declaration shall run with the land, for a term of twenty (20) vears from the

date this Declaration is recorded, after which time they shall be autcmatically
extended for successive periods of ten (10) vears. This Declaration may be
amended during the first twenty (20) year pericd by an instrument signed by the
Homecwners of not less than ninety (90%) percent of the lots, and thereafter by
an instrument signed by the Homeowners of not less than seventy-five (75%)
percent of the lots, provided, however, the Declarant may act for the Homeowners
during the period described in Secticn 2, Article V hereof. Anything contained
herein to the contrary notwithstanding, the Declarant shall have the right at
any time to amend the covenants and restrictions of this Declaration to correct
typographical errors, and as may be required by any govermmental, authority, such
as the City of Isle of Palms, Socuth Carolina, the Federal National Mortgage
Assceiation, or the Federal Home Loan Bank Board.

Secticn 5. Waiver. No provision hereof shall be deemed to have
been abrogated or waived by reasan of any failure to enforce the same, regard-
less of the mumber of violaticns or breaches which may have ccourred.

Sectdon 6. Gender and Number. All pronouns used herein shall be
Geemed to include the masculine, the feminine and nonpersonal entities, as well
as the singular and plural wherever the context requires or permits.

Section 7. Protective Covenants and Affirmative Obligations.
Theseccvenantsaxefinadditiontotheexistingccvenants, restrictions and
affirmative cobligatdions of record.

WITNESS the execution of this wunder Seal this zzzfday of April,

1987. o
SIGNED, SEALED AND DELIVERED WILD DUNES ASSOCIATES, A CAROLINA
IN THE PRESENCE OF: GENERAL PARTNERSHTP

A )

” Noal D. Thorn

Its: General Partner
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STATE OF SCUTH CARQLINA )

COUNTY OF CHARLESTON ) -
mad P b SR &

PERSCNALLY appeared before me the undersigned witness and & cath that

(s)he saw the within named Wild Dunes Associates, a Scuth Carolina General
Partnership, by Noel D. Thorn, its General Partner, sign, seal and, as its ach
and deed, deliver the within written Declaration of Covenants, Conditdons and
Restrictions For Pelican Bay and that (s)he with the other subscribed witness
withessed the execution thereof.

For By- laws sz wihibit P

Form: WhA-4,/17/87
12 of 12
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BY-LAWS
QF
PELICAN BRY

HOMECWNERS  ASSCCTATTION, INC.

ARTICIE I

NAME AND LOCATION

The name of the Corporation is Pelican Bay Homeowners Association,
Inc. hereinafter referred to as the "Assceoiation”. The principal office of the
Corporation shall be located at Wild Dunes, P.O., Box 388, Isle of Palms, South
Carolina 29451, but meetings of Mambers and Directors may be held at such places
within the State of sScuth Carolina as may be designated by the Board of Direc-
tors.

L
. ARTIQLE IT

DEFINITIONS

The following words and terms, when used in these Bylaws or any
supplemental set of Bylaws (unless the context shall clearly indicate other-
wise), shall have the following meanings:

{a) "Asscciation" shall mean and refer to Pelican Bay Homeowners
Asscciation, Ine., a South Carolina non-profit corporation, its successors and
assigns.

{(b) "Wild Dunes" shall mean and refer to certain lands on the Isle of

Palms, in Charleston County,  South Carolina, wiich are shown as part of the
Master Development Plan, as revised from time to time.

(c) "Company" or "Declarant” shall mean and refer to Wild Dunes Asso-
ciates, a South Carolina General Partnership, its successors and assigns.

(d) The "Properties" shall mean and refer to the Property
described in Artdicle II of the Declaration of Covenants and Restrictions and
such additicns thereto as are subjected to the Declaration or any supplemental
declaration under the provisions of Article II thereof.

{e) "Comon Properties" shall meen and refer to those areas of land
with any improvements therecn which may be deeded to the Association and desig-
nated in said deed as "Cammon Prcpertx.es" The texrm "Common Properties” shall

include any perscnal property acqu:.red by the Association if said property is
designated as "Common Property”. All Comon Properties shall be devoted to and

intended for the comon use and enjoyment of the owners of the Properties
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( subjéct o any fee schedules and operating rules adopted by the Association).

(f) "Lot" shall mean and refer to any improved or unimproved parcel
of land intended for the canstruction of a dwelling unit shown upon any recorded
final subdivision map of any part of the Properties with the exception of Common
Properties as heretofore defined. :

{g) “Dwélling Unit" shall mean and refer to any building situated up-
cn the Properties intended for use and occupancy by a single family.

(h) "Covenants" or "Declaraticn" shall mean and refer to the Declara-
ticn of Covenants and Restrictions applicable to the Properties recorded in the
real estate records in the Office of the RMC for Charleston County, South
Carclina.

(1) ‘"Property Owner" shall mean and refer to the record owner,
whether Gne or more persons, firms, association, corporations or legal
entities, of the fee simple title to any Lot or Dwelling Unit situated upen the
Properties, but notwithstanding any spplicable theory of a mortgage, shall not
mean or refer to the mortgagee unless and until such mortgagee has acquired
title pursuant to foreclosure proceedings or any proceeding in lieu of foreclo-
sure; nor shall the term “Property Owner"” mean or refer o any lessee or tenant

of a Prcperty Cuwner.

(J) "Member" shall mean and refer to all those Property Owners who
are Members of the Association as provided in Article IV, Section 1, of the
Covenants.

ARTTICLE III
MEMBERSHTP

SectZon 1. Asscciaticn Membership, Membership in the Association
shall be as set forth in Article IV, Section 1, of the Covenants.

- - Section 2. Merbership Rights Subject To Assessment Payment. The
rights of membership are subject to the payment of amnuasl and special assess-
ments levied by the Association, the obligation of which assessments is imposed
against each owner of, and becomes a lien upcm, the property against which such
assessments are made, as provided by Article V of the Covenants.

Section 3. Sugpension Of Richts. The membership rights of any
person whose interest in the Properties is subject to assessments under Article
I1I, Section 2 hereinsoove, whether or not hg be personally obligated to pay
such assessments, may be suspended by acticn of the Directors Guring the period
when the assessments remain unpaid; but, upon payment of such assessments, his
rights and privileges shall be autcmatically restored. If the Directors have
adcpted and published rules and regulations governing the use of the Cammon
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Properties and facilities, and the perscnal conduct of any person thereon, as
provided in Article IX, Section 1, they may, in their discretion, suspend the
rights of any such person for violaticn of such rules and regulations for a
peried not to exceed thirty (30) days.
ARTICLE IV

VOTING RIGHTS

Voting rights in the Association shall be set forth in Article IV,
Section 2, of the Cowvenants. N

ARTICLE V

PROPERTY RIGHTS AND RIGHTS OF
ENJOYMENT OF COMVON PROPERTY

Secticn L. Use of Cammen Proverties. Each Member shall be
entitled to the use and enjoyment of the Commen Properties provided in Article
III of the Covenants applicable to the Properties. .

Secticn 2, Delegaticn of Rights. Any Member may delegate his
rights of enjoyment in the Common Properties and facilities to the members of
his family who reside upon the Properties or to any of his tenants or renters
who lease or rent. a Dwelling Unit from him. Such Member shall notify the
Secretary in writing of the name of any such person or perscns and of the
relatdonship of the Member to such perscn or perscn. The rights and privileges
of such perscn or persons are subject to suspension under Article III to the
same extent as those of the Member.

ARTICLE VI

ASSCCIATICN PURPOSES AND PCWERS

Section 1. Association's Purposes. The Association has been
crganized for the following purposes: : .

(a) to own, acquire, build, gperate and maintain the Comren Proper-
ties, including but not limited to parking areas, swimming pools, buildings,
structures and personal properties incident thereto;

(b) +o ciean, clear, trim, remove weeds, limbs, and debris from, and
to provide general grounds maintenance for both the Pruperties and the Common
Properties; .

(¢) to £ix assessments (or charges) to be levied against the Proper-
ties in the subdivisiaon;
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(d) to enforce any and all covenants and restrictions and agreements
applicable to the Properties; and

(e) to pay taxes and insurance, if any, on the Common Properties and
facilities.

Section 2. Additions to Properties and Membership. Additions to the
Properties described in Exhibit A attached to the Covenants may be made as
provided in the Covenants. Such additions, when properly made under the appli-
cable covenants, shall extend the jurisdicticn, functions, duties and membership
of this corporation to such Properties. :

Sectien 3. Mergers and Consolidaticns. Subject to the provisions of
the recorded Covenants and Restrictions applicable to the Properties, and to the
extent permitted by law, the corporation may participate in mergers and consoli-
dations with other non-profit corporations crganized for the same purposes,

provided that any such merger or consolidaticn shall have the assent of a

majority vote at a duly calleduweeting of the Association.

Section 4. Mortgages: Cther Indebtedness. The Corporation shall have
the power to mortgage its Properties upon the approval of a majority vote at a
meeting duly called for this purpese.

Section 5. Quorum for Anv Action Governed by These Bvlaws. The
quorum required for any action governed by these Bylaws snall be as follows, -
unless otherwise provided: Written notice of any meeting called for the purpcse
of taking any action authorized hereunder shall be sent to all members not less
than 10 days, ror’ more than 45 days in advence of the meeting. At any such
meeting called, the presence of Owners owning fifty-one (51%) percent of +the
Lots shall constitute a quornm for the transaction of business; provided,
hewever, that any absent owner who does not execute and return the proxy form
senttoh:imintherequired'mailingshallbedeemedtobepresentfcrthe
purposes of detemmining the presence of a quorum: and, except where a greater
thanmajo:ityvcteisrequiredmderﬂxeCcvenantsormderﬂueseBylaws, a
majority of those present or represented by proxies may authorize any action
governed bty these Bylaws. )

Section 6 Dedication of Proper@ies or Transfer of Functicn o Public
Agency or Utility.‘ The Corporation shall have the power to dispose of its real
properties only as. authorized under the Covenants.

ARTICLE VIT

BOARD OF DIRECTCRS

Sec’—on i. Board of Directors; Selecticn: Terms of Office. The
affairs of the Corporation shall be managed by a Board of Directors. The
" initial Board of Directors shall consist of three (3) Directors who shall hold
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office until the election of their successors for the terms stated in this
section. Beginning with the first annual meeting, the members shall elect five
(5) Directors; two for a term of 1 year, two for a term of 2 vears and ane for a
term of 3 years. Thereafter, the term of each member elected at the annual
meeting shall be three years.

Section 2. Vacancies in the Board of Directors. Vacancies in the
Board of Directors shall be filled by the majority of the remaining Directors,
and any such appointed Director shall hold office until his successor is elected
by the Members, who may take such electicn at the next anual meeting of the
Members or at any special meeting duly called for that purpose.

ARTICLE VIII

ELECTTION OF DIRECTORS

Election to the Board of Directors shall be as hereinafter provided.
At such election, the Members or their proxies may cast, in respect to each
vacancy, as many votes as they. are entdtled to exercise under the provisions of
the recorded Covenants applicable to the Properties. The names receiving the
largest number of votes shall be elected.

ARTICLE IX

POWERS AND TUTIES OF THE
EBCARD QF DIRECIORS

Secticn 1. Board of Directors' Powers. The Board of Directors shall
have power:

(a) to call special meetings of the Members whenever it deems neces—
sary;anditshallcallameemugatanytﬂneupmrequgstaspzcvidedin
Article XII, Secticn 2;

(b) to appoint and remove at pleasure all officers, agents and
employees of the Association, prescribe their duties, fix their campensation and
requireofmansudusecmityorfidelitybmdasitmaydeanexpedient.
Nothing contained in these Bylaws shall be construed 4o prchibit the employment
of any Member, Officer or Director of the Association in any capacity whatso-
ever;

(c) to establish, levy and assess, and collect the assessments or

charges refarred %o inm Artizis IZZ, Secticn 2;
(d) to adopt and publish rules and regulations govermning the use of

- the Common Properties and Private Cpen Space Areas and facilities and the
perscnal conduct of the Members and their guests thereon:
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(e) To exercise for the Association all powers, duties and authority
vested in ar delegated to this Associaticn, except those reserved to the members
in the Charter of the Corperation, these Bylaws or the Covenants;

(f) in the event that any member of the Board of Directors of this
Asscciation shall be absent fram three (3) consecutive regular meetings of the
Board of Directors without excuse, the Board may, by action taken at the meeting
during which said third absence ccours, declare the office of said Director to
be vacant; and :

(g) to appoint an Executive Comnittee of three (3) Directors and
delegate all or any portion of the powers of the Board of Directors to this
Executive Camittee.

Section 2. Board of Directors’' Duties. It shall be the duty of
the Board of Directors: :

(a) to cause to be kept a camplete record of all its acts and Corpor=-
ate affairs:; .

(b) to supervise all officers, agents and employees of this Associa-
Hon and to see that their duibes are properly performed;

(c) to fix the amount of the assessment against each Lot or Dwelling
Unit for each assessment periocd at least thirty (30) days in advance of such
date or period; :

(d) to prepare a roster of the Properties and assessments applicable
thereto which shall be kept in the Office of the Association and shall be open

to:mspect:lonbyanyMember

(e) +o send written notice of each assessment to each Property Owner
subject thereto; and ‘

(£) toissueupondanandbyanymuarornnrtgage lender a certifi-~
cate setting forth whether any assessment has been paid. Such certificate shall
be conclusive evidence of any assessment therein stated to have been paid.

ARTICLE X

DIRECTORS' MEETINGS

Section 1. Directcrs' Annual Meeting. The annual meeting of the
Board of Directors shall be held at the discwetion of the Board of Directors
with ample notice given to each member.

Secticn 2. Notice. Ten (10) days' written notice of such annual
meeting shall be given to each Director.

6 of 11



- Nk E=cTElE

Secticn 3. Soecial Meetings. Special meetings of the Board of
Directors shall be held when called by any officer of the Association or by any
two (2) Directors after not less than three (3) days' notice to each Director.

Section 4. Waiver and/or Ccnsent. The txransaction of any business
at any meeting of the Bocard of Directors, however called and rnoticed, or
whenever held, shall be as valid as though made at a meeting duly held after
regular call and notice if a quorum is present, and if either befcre or after
the meeting, each of the Directors not present signs a written waiver of notice,
or consent to the holding of such a meeting, or an approval of the minutes of
the meeting. : .

Secticn 5. Board Quorum. The Majority of the Board of Directors
shall constitute a quornum thereof.

ARTICLE XT
. OFFICERS

Section 1. Asscciaticon Officers. The Officers shall be a
president, a. vice-president, a secretary and a treasurer. The resident shall
be a member cf the Beard cf Directors; all cther officers may be, but shall rot
be required to be members of the Beard of Directors.

Secticn 2. Electicn of Officers. The Officers shall be chosen by
a majority of the Directors.

Section 3 Holding Office. All officers shall hold office at the
Pleasure of the Board of Directors.,

Sectdion 4 President. The president shall preside at a1l meetings
of the Board of Directors, shall see that orders and resolutions of the Board of
Directors are carried out and shall sign all notes, checks,’ leases, mortgages,
deeds and all other written instruments.

Section 5. Vice President. The Vice President shall perform all
the duties in the absence of the President.

SectHon 6. Secretary. ‘The Secretary shall be the ex officio
Secxetary of the Board of Directors, shall record the votes and keep the minuios
of all proceedings in a bock to be kept for such purpose. He shall sign all
certificates of membership. He shall keep the record of the Association. He
shallreco:cdinabodckeptforthatpmposethenamscfallMenbersofthe
Asscciation, together with their addresses as registered by such Members.

Section 7. Treasurer. The Treasurer shall receive and deposit in
appropriate bank accounts all monies of the Association and shall disburse such
funds as directed by resolution of the Board of Directors: provided, however,
that a resolution ;of the Board of Directors shall not be necessary for
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disbursements made in the ordinary course of business. The Treasurer shall sign
all checks and notes of the Association, provided that such notes and checks
shall also be signed by the President or Vice President.

' ARTICLE XIT

LIABILITY AND INDEMNIFICATICN

Section 1. Liability of Board Member. No Board Member or Officer
of the Association shall be liable to any Property Owner for any decision,
action or cmission made or performed by such Board Member or Officer in the
coursa of his duties unless such Board Member or Officer acted in bad faith or
in reckless disregard of the rights of ary person or of the terms of the Decla-
ration or these By-laws.

o Section 2. Indemnification of Board Member. The Asscciation shall

indemnify ard defend each Board Member and Officer of the Association from any
liability claimed or imposed against him by reascn of his position or decision,
acticn or cmissicn as a Board Menber ar any Officer of the Asscciation if all of
the following conditions are satisfied:

(2) Such Board Member or Officer has not acted in bad faith or in
reckless disregard of the rights of any perscn or of the terms of the Covenants
or these By-laws:

(b) Such Board Member or Officer gives the Associaticn adequate
notice of the claim or imposition of liability to permit the Asscciaticn reason-
able opportunity to defend against the same; and

(c) Such Board Member or Officer cooperates with the Associatian
defending against the liability.
Theexpehseofindamify:ingaBoardMenberarOfficerslﬂlbea
camen expense of the Asscciation and shall be borme by all Property Cwners,
including such Board Member or Officer.
; ARTICLE XTIT

MEETINGS OF MEMBERS

Section 1. Membership Annual Meeting. Meetings of +the Members
shall be held at Wild Dunes, Isle of Palms, Soutn Carolina, and shall occur at
least once a year. - An annual meeting of the Members shall be held on a day and
time to be designated in the notice of the meetsing.

Section 2. Membership Special Meetings. Special Meetings of the
Members for any purpose may be called at any time by the President, Vice Presi-
dent, Secretary or Treasurer, or by any two (2) or more members of the Board of
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Directors, Or upcn written request of cne-fourth (1/4) of the total vote of the
Asscciation.

Section 3. Notice. Notice of any meetings shall be given to the
Members by the Secretary. Notice may be given to each Member either personally
or by sending a copy of the notice through the mail, postage thereon fully
prepaid to his address appearing on the books of the Association. Each Member
shallregisterhisaddresswiﬂmtheSec:etaxyandmticesofmeetmgs shall be
mailed to such address. Notice of any meeting, regular or special, shall be
mailed not more than forty-five (45) days, and not less than ten (10} days in
advance of the meeting and shall set forth in general the nature of the business
to be transacted; provided, however, that if the business of any meeting shall
involve and be governed by the Covenants applicable to the Prcperties, or any
action for which other provisicn is made in these Bylaws, notice of such meeting
shall be given or sent as therein or herein provided.

Section 3. Quorum. The presence at the meeting of the Members

entitled to cast, ar of proxies entitled to cast, fifty-one (51%) percent of the
total votes of the Associaticn.shall constitute a quorum for any acticn governed
by these Bylaws. Any absent owner who does not execute and return the proxy
form sent to him in the required mailing shall be deemed to be present for the
purposes of determining the presence of a quorum. Any acticn govermed by the
Covenants applicable to the Properties shall require a quorum as  therein
provided. ‘

Section 4. Voting Requirements. Any action which may be taken by
a vote of the Members may also be taken by written consent to such actien signed
by all Members.

ARTICLE XIV
PROXTES

Secticn 1. Voting by Proxy. Each Member entitled to vote may vote
in person or by proxy at all meetings of the Associaticn.

SecHon 2, - Proxies. All proxies shall be executed in writing by
the Member or by his duly authorized attorney~in-fact and filed with the Secre—
tary; provided, however, that proxies shall not be required for any action which
is subject to a referendum in accordance with the Covenants. Unless a proxy
cotherwise states, it shall be deemed to confer the authority to execute consents
and waivers and to exervise the right to examine the bocks and records of the
Asscciation. A proxy may be revocable or irrevocable but shall be deemed
Tevocable at will unless otherwise specified therein. If at least thirty (30)
dayspriortnaduljfcalledmeetmgamberisinfomedbymail of (a) the time
and place of the meeting, (b) the agenda for the meeting, and (c) such data as
is then available relativetotheissuesmwhichtherewillbeavcte, and a
Py form is included in such mailing, and the Member neither attends +the
meeting or returns his executed proxy, then such Member shall be deemed present
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for purposes of determining a quorum and shall be deemed to have given his proxv
to and for the majority present and voting. No proxy shall extend beyend the
date of the meeting for which it is given unless such meeting is adjourned to a
subsequent date; and no proxy shall be valid after eleven (11) months from the
date of its execution unless otherwise provided in the oroxy.  Any prosy shall
autcmatically cease upon sale by the Member of his Iot.

ARTICLE XV
INSURANCE

The Board of Directors or its duly authorized agent shall obtain
hazard insurance for its inmven\entsandocrmmareaandabxoadfonnpublic
liability policy covering all common area and all damage or injury caused by
negligence of the Asscciation or any of its agents.

«  ARTICLE XVI

COFZCRATE SEAL

The Secre"“t:ary may have a seal in circular form having within its
circumference the name of the Carporaticn, the year of its organization and the
woerds "Corporate Seal, South Carolina®.

ARTICLE XVII

AMENDMENTS

These Bylaws may be amended or repealed and new Bylaws adopted at a
regular or special meeting of the Manbe.rsbyamajoritycfthevotepre.sent at
adulycalledneetjngbeixxgcastmfavorofsudlanendnent'orbyﬂaeCcmpany
within two (2) years from the date of recordation of the Covenants, and provided
thatanymatterstatedberejn'bobeorwhiduisinfactgcvernedbythe
Covenants, may not be amended except as provided in the Covenants.

ARTICLE XVIII

FISCAL YEAR

The fiscal year of the Asscciation shall be determined by the Board of
Directors. _ -
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ARTICLE XIX

GEMERAL

Section 1. Cenflicts. In the case of any conflict between the

Declaration and these Bylaws, the Declaration shall control; in the case of anw
cenflict between these By-laws and any regulation promilgated by the Board of
Directors, these By-~laws shall control; and in the case of any conflict between
the deeds from the Company to the Property Cuwners and these Bylaws, the deeds
shall control. .

Secticn 2. Waiver. No provision of these By-laws or any regula-
tion pramuigated by the Boaxd of Directors pursuant hereto shall be deemed to
have been abrogated or waived by reason of any failure to énforce the same,

regardless of the number of violations or hreaches wiuch may have occur'*ed

Section 3. Severability. The provisions of these By-laws are
severable, and the invalidity.of one or more provisians hereof shall not be
deemed to impair or affect in any manner the enforceability or effect of the
remainder.

Secticn 4. Captions. Captions are inserted herein only as a
matter of convenience and for reference and in o way define, limit, or describe
the scope of these By-laws or the intent of any provision.

Secdon 5. Gender and Number. All nouns and proneuns used herein
shall be deemed to include the mascuine, the feminine, and the neuter, and the
singular shall :mclude the plural and vice versa, whenever the centext requires

or permits.

Sec'::.cxﬁ 6. Roberts Rules. All meetings of the membership of the
Board of DiTectors shall be conducted in accordances with Roberts Rules of COrders
Rev:.sed

Form: WDA-4/17/87
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